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Criticism Invited Infringement of RCA Patents 
By Universal Firm Charged For New York’s 


On Enforcement 


Of Dry Statutes 


Mr. Mitchell Says Informa- 
4ttion on Prosecution of 
Prohibition Cases Is Con- 
fined to Official Inquiry 


Change in System 
Of Permits Forecast} 


Senator Fess to Urge Senator 
Borah for Chairman of Joint 
Congressional Committee on 
Law Enforcement 


The Department of Justice has re- 
ceived no information, outside of that 
developed in its own investigations, to 
show that any United States attorneys 
have been derelict in their duties, the 
Attorney General, William D. Mitchell, 
stated orally Jan. 2. z 

The Attorney General said he had not | 
seen the recent statement of Senator 
Borah (Rep.), of Idaho, to the effect that 
17 of the present United States attor- 
neys have been negligent in enforcing the | 
prohibition laws. | 

Other Developments 


Other developments Jan. 2 in the pro- 
hibition question included the following: 

Senator Borah stated he is “not 
greatly impressed with the necessity for 
getting the purchasers.” This statement 
‘was made in connection with the proposal 
of Senator Sheppard (Dem.), of Texas, 
for legislation to make the purchaser of 
intoxicating liquor equally guilty with 
the seller. 

Forecast of a change in the present | 
method of administering the industrial 
alcohol permit system was made by Sen- 
ator Fess (Rep.), of Ohio, who also said 
he will urge Senator Borah for the chair- 
manship of the joint congressional com- 
mittee on law enforcement. 

Duty of Citizens 

Senator Jones (Rep.), of Washington, 
in a radio address over Station WMAL 
and affiliated stations of the Columbia 
Broadcasting System, said every citizen 
has the right to object to the prohibi- 
tion amendment, but should not encour- 
age its violation. He expressed the 
fear that “many are afraid that general 
and individual observance would prove | 
so wonderfully beneficial they would have 
no hope of repeai.” 


Prohibition officials in the Treasury 
Department are becoming concerned over 
the growing use of corn sugar in the 
manufacture of illicit alcohol, developing | 
@ new and difficult problem in enforce- | 
Ament, according to oral statements at the | 
Treasury. 


The Department of Justice, Mr. Mitch- | 
ell declared, “would be delighted” to se- | 
cure any information that could be pre- | 
sented to cure evils that at present might 
exist in the offices of the district attor- | 
neys. 

Since Mar. 4, the Attorney General 
stated, one United States attorney has 
been removed from office and five have 
resigned due to unsatisfactory conditions 
in their offices. At the present time and 
within the near future approximately 15 
vacancies in these offices have or will 
ptesent themselves and nominations will 
be sent to the Senate as rapidly as in- 
vestigations into the qualifications of can- 
didates can be reviewed by the Depart- 
ment. 

Of these 15 vacancies, Mr. Mitchell 
stated, some of the present incumbents 
have expressed a desire not to be re- 
nominated. Other names will not be put 
up to the Senate for reappointment by 
the Department. 

Mr. Mitchell said that a survey has 
been made and will continue to be made 
into the activities of all United States 
attorneys and added that wherever cause 
is found immediate action will be taken 
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Oklahoma Expects | 
Greater Prosperity 


Increased Business Expansion 
Forecast by Governor 


State of Oklahoma: 
Oklahoma City, Jan. 2. 

Oklahora’s prosperity will continue | 
and even increase during 1930, accord- 
Ing to a statement by Governor W. J. | 
Holloway. 

“The new year promises a greater and 

continued prosperity for Oklahoma,” the | 
governor said. “The citizenship of the | 
State has everything to look forward to | 
in 1930. 

“Oklahoma is displayed as‘one of the 
b-tght spots in the national gauge of 
prosperity for the last year. The iast | 
year lends every indication for greater | 
expansion and development. 

“Business in Oklahoma hes not been | 
cazzgnt in the throes of stock market | 
turmoil, as in so many other States. It | 
is true that the effect of the market is | 
felt, but not sufficiently to rock the sta- 
ble conditions, and business men are con- 
fident of a greaten, future, | 

“The oil and mineral development | 

romises to keep the pace set in the past. 

e have every reason to believe the | 
rapid devolopment of commerce and in- 
dustry in the State, which has put Okla- 
homa in the front ranks of the Nation, 
will continue with greater magnitude, 

“Our State is one of the greatest ag- | 
ricultural States in the Union. Agricul- 
ture is the solid foundation of the State. | 
The farmers have reason to believe a | 
great year is before them, 

“Public construction will,be at its peak | 
fm the next year. It will be of great 
benefit in providing employment oy 








labor.” 


Action to Check 
Asked of New Jersey Industry 


+ 


+ 


Communications Company 
Is Defendant in Federal 
Court Actions 


Suits charging infringement of patents 


used in radio communications apparatus | 
have been filed in Buffalo, N. Y., and} 
Newark, N. J., by the Radio Corporation | 


of America against the Universal Wire- 
less Communication Co., ¢he Federal 


Radio Commission was informed Jan. 2. | 
In the Buffalo case three bills of com- | 
plaint were filed in the United States | 


district court, alleging infringement of 
six patents relating to vacuum tubes, 
crystals, and their circuits. The 


District of New Jersey. 
According to information reaching the 
Commission, District Judge William N. 


| Runyon, of the New Jersey court, signed 
| an order to show cause why a preliminary 


injunction should not issue against the 
Universal Company. This order is re- 
turnable in Newark, N,. J., on Jan. 20, 
1930. 


, Universal, a New York corporation, | 


was granted 40 continental short-wave 
channels for domestic radio telegraph 
communication by the Commission in De- 


cember, 1928. The grant provided that 
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Legislation to Halt 


Operation of Autos 
By Criminals Urged 


‘Governor of Massachusetts 


Would Deny License to 
Persons Convicted of Fel- 
ony More Than Once 


State of Massachusetts: 
Boston, Jan. 2. 


Legislation to forbid the granting of 
a license to operate an automobile ta 
any person who has been envieted of a 
felony more than once was. recommended 
by Governor Frank G. Allen in his ad- 


| dress to the State legislature which con- 


vened ‘in regular session Jan. 1. 
“It is shown in data compiled by the 


| State commissioner of probation,” the 


governor said, “that individuals con- 
victed many times of crime have been 
operating motor vehicles in Massachu- 
setts. The registrar of motor vehicles 
at present has no means of discovering 
whether or not applicants for driving 
licenses have been convicted of crime. 
I recommend legislation providing for 
the regular transmission of such infor- 


mation to the registrar of motor ve- 
hicles by the commissioner of probation. 
I further recommend legislation to for- 
bid the granting of an operator’s license 
to any person who has been convicted 
of a felony more than once.” 


Favors Board of Referees 
Referring to the compulsory motor 
vehicle liability insurance law, the gov- 
ernor r-commended legislation creating 
in the division of ‘insurance a board of 


| referees to hear and determine cases 
| arising under the compulsory motor ve- 


hicle insurance law, under conditions 
and provisions similar to those which 
prevail and apply in the adjudication of 


| industrial accident cases, preserving al- 


ways to the litigants their constitutional 
right of appealing to the courts if they 
so elect. 

“The rumber of victims of motor 
vehicles on the highways continues to 
increase,” he said. “The situation is 
grave. No civilized community can find 
an excuse for the continuance of these 
tragedies. The fact that this problem 


‘is not peculiar to our own State offers 


no solace. It may truly be said that we 
in this State have faced this problem 


[Continued on Page 13, Column 1.] 


Warm Weather 
Aids Farm Work 


. & 
Little Rain Shown for 
Final Week of Year 


v 


TABLE weather conditions char- 

acterized the last week of 
1929, it was announced Jan, 2 by 
the Weather Bureau. Temperature 
changes were not marked and large 
areas of the central and western 
parts of the country had little or no 
precipitation. (The full text of 
the report will be found on Page 5). 

The week as a whole was abnor- 
mally warm over most of the 
country, and especially from the 
Mississippi Valley and lower Great 
Plains northward. Practically no 
rain or snow occurred, except in 
the far Northwest. 

The outstanding feature of the 
week’s weather was the marked re- 
action to warmer, sunny conditions 
throughout the interior of the 
country and in the northwest, which 
permitted more active outside op- 
erations in seasonal farm work. 


New | 
Jersey case is based upon the De Forest | 
feed-back patents, and was filed with! 
the United States District Court for the! 


| Revision of State 
| Bank Laws Urged 


| 7 
|| Branch Systems Advocated 
In West Virginia 
v 


State of West Virginia: 
Charleston, Jan. 2. 

BRANCH and chain banking, at 
present prohibited in West 
Virginia, will have to be given 
consideration anew by some future 
State legislature, according to an 
oral statement by H. A. Abbott, 
State banking commissioner, on the 
eve of his resignation from that 
office. In the opinion of Mr. Ab- 
bott, small communities can be bet- 
ter served by a branch of a well- 
managed city bank than by a 
small, under-capitalized local unit. 
The commissioner stated that in 
his opinion the most comprehen- 
sive banking service to any com- || 
munity can be rendered by a State 
bank member of the Federal re- 
serve system. He emphasized the 
need for more frequent and thor- 
ough exchange of credit informa- 
tion among the banks of the State. 





Decline in Business 


Activity Recorded in 
Philadelphia Area 


Steel Mill Operations Drop. 
ped to Lowest Level of; 


| 


Year in December, Re-| 
serve Bank Review Says 


Philadelphia, Pa,, Jan. 2.—Business in 
the third Federal Reserve District has 
been less active than in earlier months, 
according to the January issue of the 
Business Review of the Federal Reserve 


Bank of Philadelphia... The demand for 
iron and stéel slackened during the past 
month and steel mill operations dropped 
to the lowest level of the year, according 
to the Review. The market for textile 
products has weakened considerably dur- 
ing the month, and is reported as only 
fair at present. 

The demand for leather goods is sea- 
sonally fair, but the output of shoes de- 
{clined heavily. The market for build- 
jing materials is weaker than a year 
jago. The use of electrical energy by 
industries in the Philadelphia section in 
November was substantially above the 
|quantity consumed last year. The out- 
put of anthracite is nearly 8 per cent 
ahead of the same period last year, with 
a slight increase in the production of 
| bituminous coal in the first half of De- 
cember. 

The summary of conditions in the dis- 
trict, as carried by the review, follows 
in full text: 

Business in the Philadelphia Federal 
reserve District, apart from the usual 
holiday expansion in retail. trade, has 
been less active than in earlier months, | 

Jobbing Trade Slack 

Mercantile activity since the middle of 
November has resulted in a large volume 
of sales, although they have not meas- 
| ured up to the level attained at the same 
time in other recent years. Retail sales 
in November decreased from October in- 
stead of increasing as was to be ex- 
pected; they were also somewhat smaller 
than those of a year earlier. 

Wholesale and jobbing trade slackened 
seasonally. Sales during November gen- 
erally showed a little more than the 
usual drop from the October volume. 
They were also slightly smaller than in 
November, 1928, a fact which may be 
due in part to the continuance of lower 
commodity prices. Quotations in recent 
weeks, however, have been fairly steady, 
fluctuating only within a narrow range, 

Railroad shipments in this section 
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Unemplo yment 





Creation of Jobs by Expedit- 
ing Repairs and Cleanups 
Is Advocated 


State of New Jersey: 
, Trenton, Jan. 2, 

_ Cooperation on the part of public offi- 
| cials, private business, and individuals 
|in the national movement to take up 
| the slack in employmert was asked b 
| State Labor Commissioner Charles R, 
| Blunt in a statement issued Jan. 2, 


The disposition, he said, should not 
be to await the big construction and 
industrial program planned for Spring 
‘but to begin the stimulation of pros. 
| perity at once by providing jobs of every 
; Sort possible. e suggested that the 
usual period of cleanup, alteration, and 
repair, which it is customary to defer 
until pleasant weather, be begun at once 
| as one step in that direction. 

The statement by Commissioner Blunt 
follows in full text: 

President Hoover, Governor Larson 
and leaders of industry and labor have | 
taken the initiative to give business an 
; impetus in order that the standard of 
| prosperity we have been accustomed to | 
may be continued. 

The President holds that a spirit of | 
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'Gov. 


WASHINGTON, FRIDAY, JANUARY 3, 1930 


Outdoor Camps 


Convicts Sought 
Roosevelt Proposes 
Step as an Experiment to, 
Relieve Congestion 
Crowded Prisons 


Greater Allowance 


For Food Also Asked 


| Antiquated System Blamed in 


Part for Revolts; Study of 
Various Measures to Effect 
Reforms Requested 


State of New York: 

Albany, Jan. 2. 
The establishment of cantonments or | 
outdoor camps which will accommodate | 
approximately 500 convicts was_advo- 
cated by Governor Franklin D. Roose- | 


|velt in a special message to the legis-| 
jlature Jan. 2. 


Such camps are experimental, the gov- 


lernor said, but if they should prove 
| successful the system can be made per- 
| manent and serve for all time to relieve 


congestion in the prisons themselves. 

The governor also recommended that 
the present per capita food allowance 
of 21 cents a day be increased to 26 
cents, and said that an additional cloth- 
ing allowance seems to be imperatively 
needed. 


Promises Banking Report 
Governor Roosevelt announced that he 


| will submit at a later date a compre-| 


hensive report in regard to the banking | 
department and the banking law. 

He asked for an appropriation of 
$100,000 for special counsel fees and 
expenses in connection with the suit 
recently instituted by the State of New 
Jersey concerning lighterage, inland ter- 
minal and other nearer The 
special message follows in full text: 
PYou are all familiar with the fact that 
on three occasions this year desperate 
attempts to escape have been made by 
some of the prisoners of the State. There 
are many causes contributing to these 
oupbreaks, bat. iis worth noting that, 
only a small percentage of the prisoners 
have taken active part. P 

The truth is that our prison system 
is antiquated and that even in our penal 
laws we are still in the experimental 
stage, This being so, it is incumbent 
upon us to look at the problem from two | 
points of view: First, emergency reme- | 
dies which can be applied today to the 
existing situation; and, secondly, re- 
forms which will go more deeply to the 
root of the trouble and which should be 
put into effect only after very careful 
study, 

It is unwise and unjust for any of us 
to jump to hasty conclusions. Neither 





oO 
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Unsolicited Selling 


By Mail Is Opposed 


Legislation to Stop Practice 
Is Favored by Postmaster 
General 


The practice of sending unsolicited 
merchandise through the mails and forc- 
ing persons who receive the articles to 
pay for them still is being followed, ac- 
cording to oral statements Jan. 2 at the 
Post Office Department, and Congress 
has been asked by postal officials for a 
law to stop it. fe tg 

The proposed legislation has been en- 
dorsed by the Postmaster General, Wal- 
ter F, Brown, who has been advised by 
postal officials that continued abuse of 
the mails in this manner has brought 
complaints from persons forced to pay 
for unsolicited goods. 

It was explained that such parcels are 
sent collect-on-delivery, and that under 
the postal regulations the person re- 
ceiving the package may not open it 
before ke pays the carrier. Firms fol- 
lowing the practice have been denied the 
use of the mails on the ground of fraud, 
but officials said this has not entirely 
stopped the use of the method. 


Extralegal Rights 
In China Construed 


Chinese Pronouncement Said 
To Have Clarified Situation 


The latest Chinese pronouncement re- 
garding extraterritoriality in which it 
was stated that there was probably no 
fundamental difference in the views of 
China and the powers, was characterized 
by the Secretary of State, Henry lL. 
Stimson, Jan. 2, as smoothing out the 
extraterritorial situation in China. 

The pronouncement, Secretary, Stim- 
son stated orally, seems to make it clear 
that China and the United tSates are in 
complete accord. Their position seems 
to be similar to that which we hdve 
taken in our discussions here with Dr. 
C. C. Wu, Chinese Minister, Secretary 
Stimson stated. 

In other words the Chinese take the 
view that Jan. 1 is the date for the begin- 
ning of discussions of extraterritoriality 
rather than for the abolition of that 


privilege, Secretary Stimson pointed out. | 


He said he considered the original news- 
paper reports that China intended to 





abolish extralegal rights on Jan. 1 to 
have been erroneous. 

Discussions will doubtless last for a 
long period of time, Secretary Stimson 
stated, 


66()UR Government is a stake of 
such inestimable value as ta * 
demand our constant and watenful j 
vigilance for its preservation.” 
—James Buchanan, 
President of the United States, 
1857—1861 





YEARLY INDEX 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Instruction in Retail Selling _ | 
In Public. Schools Advocated Tariff Discussion 


Canadian Trade 
Growing Rapidly 
voy 
Mr. Phillips Expects Fur- 
ther Expansion 


¥ 


RESIDENT HOOVER on Jan, 2 
was given a favorable report 
on trade relations between Canada 
and the United States by William 
Phillips, who recently resigned as 
American Minister to Canada, and 
who called at the White House to 
pay his respects to the President. 

“Trade between Canada and the 
United States is in a very flour- 
ishing condition,’ Mr. Phillips 
stated orally following the confer- 
ence. “Trade between the two 
countries is growing at a tremen- 
dous pace. and probably will con- 
tinue to grow at an increasing 
rate.” 

The relations between Canada 
and the United States, Mr. Phil- 
lips said, are on a_ sound and 
friendly basis, and will be further 
cemented by increased commerce. 

Mr. Phillips plans to sail for 
Egypt Jan. 4 for a long vacation. 


House Investigation 
Of Railroad Holding 


Companies Forecast 


Senator Fess Says Inquiry Is 
Planned Before Action Is 
Taken on Consolidation 


Measures 


Senator Fess (Rep.), of Ohio, author 
of a railroad consolidation bill (S. 668), 
said orally Jan. 2 that he understands 
the House Interstate and Foreign Com- 
merce Committee will investigate the 
question of railroad holding companies 
before’ acting on_ 
“gram. ‘Suéh ‘a course, Mr. 
would be satisfactory to him. 

A consolidation bill, similar in most 
essentials to the Fess measure, has been 
introduced in the House by Representa- 
tive Parker (Rep.), of Salem, N. 
chairman of the Interstate Commerce 


Fess said. 


| Committee, who has announced that the 


House will consider the subject at ar 
early date. 
Mr. Couzens Asked Inquiry. 


The chairman of the Senate Interstate 
Commerce Committee, Senator Couzens 
(Rep.), of Michigan, announced recently, 
when the Interstate Commerce Commis- 
sion made public its consolidation plan, 
that a full investigation of holding com- 
panies and their influence on railroad 
management should precede any legisla- 
tion on consolidation. . 

He would include in that investigation 
investment trusts, their railroad stock 
holdings, and consequent influence on 
management. 

At that time Mr. Couzens stated that 
he was willing the investigation should 
be made by the Interstate Commerce 
Commission. Advised that the House 


Interstate Commerce Committee is con- | 


sidering such an investigation, the Michi- 
gan Senator said orally that he is will- 
ing for the House Committee to make 
the inquiry. Senator Fess takes the 
same position, pointing out that such an 
investigation will preclude the necessity 
of the Senate Committee or Interstate 
Commerce Commission doing the work. 

Mr. Fess, who has conferred with Rep- 
resentative Parker, believes that a reso- 
lution will be introduced in the House 


early next week empowering the Inter- | 


state Commerce Committee to proceed 
with a holding company inquiry. 
Chairman Parker and Representative 
Mapes (Rep.), of Grand Rapids, Mich., 
also a member of the House Committee 
on Interstate and Foreign Commerce, 


on_a consolidation. pro-' the 


Vocational Specialist Says' 
Few Capable Teachers 
Are Available 


A study of commercial occupational | 
| trends discloses a need for retail selling 
| classes in the public schools of the United | 
States, the chief of the commercial educa- 
| tion service, Federal Board for Vocational 
| Education, Earl W. Barnhart, stated 
| orally Jan. 2. 

| In 1928, Mr. Barnhart said, there were 
| 241 publie high schoois offering courses 
in salesmanship to 4,983 boys and 4,989 
girls, or a total of 9,972 students. In 
1922 there were 130 such schools offer- 
}ing courses of this character to 2,670 
. boys and 2,976 girls, or a total of 5,647 
students. The increase in enrollments 
during the six-year period, he said, has 
been 77 per cent. Of the 241 public high 
schools offering these courses, the actual 
number of trained teachers in retail sell- 
ing will not exceed 75 in the whole 
country, “he said. 

Mr. Barnhart explained that the an- 
nual output of trained teachers in this 
field does not exceed 75 or 80 persons, 
and since most of them, although 
| equipped to teach, enter commercial life 
itself, the total available for teaching 


| 
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Proceedings Planned 


To Condemn Land | 
For Flood Control 


Action Is Necessary to Ob- 
tain Flowage Rights for 
Floodway on Mississippi 
River in Missouri 


Condemnation proceedings are to be 
instituted to obtain flowage rights in 
the New Madrid floodway of the Missis- 
sippi River flood control project, located 
on the. west bank of the river in Missis- | 
sippi and, New Madrid Counties, 
\ secu, ry of War, Patrick. J. 
| Hurley, stated orally Jan. 2. Thete are 
639 “tracts of land, containing 126,097 | 
acres, involved, according to information | 
made available at the War Department. | 


The entire list of tracts has been sent 
to the Attorney General for condemna- 
tion, Mr. Hurley said. The move has 
been taken in order to establish a basis 


unsettled conditions arising because land 
values were undetermined, it was stated. 
The inhabitants of this section have been 
very much disturbed because of the un- 
certain conditions and have wanted to 
know where they stand in the matter of 
land values, Mr. Hurley explained. 


Fail to Reach Agreement 


It was first intended to negotiate di- 
rectly with the landowners for flowage 
rights and exemption from any damages 
that might ensue from the proposed 
flood control work, Secretary Hurley 
said. It was found, however, that no 
{and the condemnation action was de- 
| cided on, he said. 
| Jand would not involve change of owner- 
| ship, he pointed out. All that is desired 


and damages, -he said. Farmers in the 
area may plant crops as usual but must 
run the risk of having them inundated. 
}it was stated, but they already will 
| have been paid for damages. 

The present action is the first attempt 
at extensive acquisition of flowage rights, 
according to Mr. Hurley. The War De- 
| partment would like to start work on the 
area as soon as possible, he said. 

Preparations are already being made 

to institute the necessary condemnation 
| proceedings, it was stated orally Jan. 2 
j at the Department of Justice. Consid- 
erable work, it was explained, is neces- 
sary to be done beforeethe actions can 
be filed, but it is hoped to institute the 





conferred with Senator Couzens Jan. 2.! proceedings within a short time. 





Government Asked to Pay Loss 


From Minnesota Forest Fires 


Locomotives Under Federal 
Control Said to Have Caused 
$30,000,000 Disaster 


The Government should pay for the 


losses of northern Minnesota property | 


owners who suffered in the forest fires 


of October, 1918, according to a state-| 
ment issued Jan. 2 by Representative Pit-| 


tinger (Rep.), of Duluth, Minn., explain- 
ing the intent of the bill (H. R. 5660) 


he has introduced for the relief of claim-| 


ants. 
The fires resulted from locomotives on 


railroads, which then were under Gov-| 


ernment operation, Mr. Pittenger said. 
adding that test cases have established 
legal liability for the losses sustained. 
The estimate of losses in the fires is 
given at $30,000,000. Mr. Pittenger’s 
statement follows in full text: 


One of the important and hard work- | 


ing committees of the House of Repre- 
sentatives is the Committeg@ on Claims. 


Ordinarily considered a minor Commit- | 
tee, it, in fact, occupies an important | 


place in the national jegislative work. 
Cenyress so far has provided no ma- 
chinery whereby claims against the 
United States for damages to its citizens 
may he litigated. “The Sovereign cannot 
be sued,” holds true, with few exceptions 
where ibe Gi vernment has expressly au- 
thorized suit. Consequently everyone 


(Continued on Page 5, Column 4.) 
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Firms Chartered 


In State Increase 
vey 
Investment® in Mississippi 
Gain for Year 


v 


State of Mississippi: 
Jackson, Jan. 2. 
THE marked increase in both State 
and foreign capital invested 
in Mississippi during recent years, 
as reflected in the charters granted 
by the State, voices a “most de- 
served confidenoe in the State, and 
expresses in no uncertain terms 
that Mississippi's possibilities offer 
inducement for investment of capi- 
tal equal to any other State,” ac- 
cording to the biennial report of 
Walker Wood, secretary of state, 
submitted Jan. 1 to Governor The- 
odore G. Bilbo and to the members 
of the Mississippi Legislature. 
Domestic capitalization char- 
tered in the 11 months of 1929 to- 
|| taled $140,399.120, as against $25,- 
498,320 for the entire year 1928. 
|| The 1929 aggregate for foreign 
capitalization chartered in the first 
|} 11 months was $423,555.400, while 
|| for the 12 months of 1928 it was 
$415,247,200, 





Mo., | the 


of valuation for the lands and to remove | 


agreement could be reached in this way, | 


Condemnation of the | 


is to settle the question of flowage rights | 


2967 
PRICE 5 CENT 


PER 
COPY 


Senate to Resume 


On Reconvening 


Debate on General Supply 
Bill for Department of 
War Is to Proceed on 
Floor of House 


Right of Way for Bills 
On Consent Calendar 


Hearings in Lobby Investiga- 
tion to Be Continued and 
Other Committees Schedule 
Meetings in January 


Congress will reassemble Jan. 6, with 
tariff consideration on the program of 
the Senate and general debate on the 
War Department appropriation bill in 
the House, according to present plans 
of leaders of the two Houses. 

On the Senate side, there will be a 
continuation of committee hearings in 


| the lobby investigation and other com- 


mittee meetings. On the House side, 
several major committees, including the 


| Committees on Interstate Commerce and 


on Military Affairs, will have hearings. 
Other committees will meet to formulate 
a program for the rest of the long ses- 
sion of the Seventy-first Congress. 


Consent Bills to Be Acted On 


Representative Snell (Rep.), of Pots- 
dam, N. Y., chairman of the House Com- 


| mittee on Rules, which paves the way 


for expedition of legislation, is authority 
for the statement that when the House 
meets, Jan. 6, it will consider a few mea- 
sures on the unanimous consent calendar, 
and will then adjourn as a mark of re- 
spect to the late Representative Leather- 


; wood (Rep.), of Salt Lake City, Utah. 


There are 20 bills on the consent cal- 
endar. They include: 

H. R. 5262, regarding admiralty ‘cases 
in United States courts; 

H. R. 5277, to eliminate renewal of 
oaths of office of Government employes 
under certain conditions; 

H. R. 5688, to authorize members of 
Civil Service Conmiission and _its 


| duly authorized representatives’ to.-ad- 


minster oaths of office; 


| H. R. 156, to authorize disposal of 


public land classified as temporarily or 
permanently unproductive on Federal ir- 
| rigation projects; 

Park for National Capital 
H. R. 26, for acquisition and develop- 
|ment of the George Washington Me- 
morial Parkway along the Potomac 
| River from Mount Vernon and Fort 
| Washington to Great Falls, 16 miles 
above Washington, and for acquisition 
of lands for a comprehensive park, park- 
way and playground system of the Na- 
tional Capital; 
| H.R. 119, to prohibit sending and re- 
| ceiving stolen property in interstate and 
| foreign commerce; 
| H. R. 973, to remove the age limit of 
| persons confined at the Federal Indus- 
trial Reformatory at Chillicothe, Ohio; 
| H. R. 676, to authorize payment in 
advance of subscription charges for 
newspapers, magazines and other periodi- 
| cals for official use; and 
H. R. 1198, to authorize the United 
| States to make a party defendant in 
litigation in Oregon for determining the 
title to the beds of Malheur and Harney 
Lakes in that State, lands riparian 
thereto, to authorize claimants to inter- 
vene and to confer jurisdiction on United 
States courts. 

There also are 11 bridge bills on the 
| consent calendar. 

Committee Meetings Scheduled 

The House Committee on Banking and 
Currency plans to meet Jan. 6, to con- 
sider its program, including the much- 
| discussed question of branch banking 
legislation. 

The House Committee on Military Af- 
fairs is to meet Jan. 7 with the Secre- 
tary of War, Patrick J. Hurley, and 
others as expected witnesses, to ascer- 
tain progress so far made in carrying 
out the five-year Army aviation program. 

The House Committee on Interstate 
Commerce will have a hearing Jan. 8, 
on the proposed interstate regulation 
of motor bus traffic. 


The House Committee on Expenditures 
in the Executive Departments will meet 


[Continued on Page 3, Column 4.] 
Pa Se a it 


Collection of Taxes 
| In Chicago Is Sought 


‘Petition Seeks to Compel Ex- 
tension of 1928 Levy 


State of IHinois: 
Springfield, Jan. 2. 

A proceeding to compel Cook County, 
in which Chicago is located, taxing au- 
thorities to extend 1928 taxes imme- 
| diately so that collection ean be startea, 
is now pending before the Supreme 
| Court of Illinois. Briefs in support of 
a petition for mandamus to compel such 
| action have just been filed by Cicero, 
Berwyn and Maywood, three Cook 
County, cities outside Chicago, and: their 
| respective school districts. 
| The 1928 taxes, due and payable in 
the Sprirg of 1929, have not yet been 
collected the briefs pointed out. The 
State iax commission ordered a reas- 
sessment of all real estate in Cook 
County for the year 1928 because of 
“glaring inequalities,” it was explained, 
and the “elay occasioned by the reassess- 
| ment has held up payment of taxes until 
the petitioning cities and many other 
taxing bodies are in financial difficulties, 

The netitions ask that the tax com- 
mission’s order be ignored, and that the 
taxes be extended on the last re 
rennial real estate assessment made in 
1927. 


i 


j 





Pleads for Public 


_of prohibition. 
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Senator Jones Blames Laxity of Citizens 


For Failure to Enforce Prohibition Laws 


‘Support of Act 


Duty of All to Refrain From 
Drinking Pointed Out in 
Radio Address 


Objections to the prohibition amend- 
ment, and ‘recommendations for its 
change or repeal, are within the rights 
of any citizen, but should be expressed 
in such away as not to encourage and, in 
effect, urge its violation or nonobserv- 
ance, said Senator Jones (Rep.), of 
Washington, author of the Jones-Stalker 
Act, in a radio address Jan. 2 over 
WMAL and other stations affiliated with 
the Columbia Broadcasting System. 

“I have no fault to find with the 
citizen who points out his objections to 
prohibition but who earnestly and patri- 
otically urges its observance until re- 
— in a legal way,” said Senator 

ones. 


Prohibition Discussed 
In Address Over Radio 


I was asked to talk on various phases 
No more important sub- 
ject can engage our attention and there | 
is rfo better time to consider it. 

At the beginning of the new year we 
make our good resolutions. Some are 
kept, some may not be. We are some 
better for making them at least during | 
the time we stand by them. 

Prohibition is a part of our funda- 
mental law. It was made so by the de-| 
liberate judgment of our people regis- 
tered in the way provided by our Con- 
stitution and atrived et after more than 
half a century of study and discussion. | 
It ought to be the pride of every good 
citizen to observe and uphold it even 
though he may not believe in its wisdom. 
The essence of good citizenship in a 
republic is observance of law. 

That, of course, does not mean that 
a citizen cannot point out the objections 
to it and give reasons for its change 
or repeal. That is also a fundamental 
right in a republic. This can be done 
in such a way, however, as not to en- 
courage and, in effect, urge its violation 
or nonobservance. I have no fault to 
find with the citizen who points out his 
objections to prohibition, but who earn- 
estly- and patriotically urges its ob- 
servance until repealed in a legal way. 
I fear that many are afraid that gen- 
eral and individual observance would 
prove so wonderfully beneficial they 
would have no hope of repeal. 


Points Out Duty 
Of All Good Citizens 


| 

This is a good time to look within} 
oneself and see what the duty of a good 
citizen really is and then resolve to do 
it. Our acts do not end with ourselves. 
They are observed by others. The higher 
our station in life, whether financial or 


*‘|\the World War. 


|he attended he refused to drink intoxi- 


|ple to American citizens! 
{as good citizens, afford to do less? 





official, the more far-reaching is the ex- 
emple we set for good or bad, and the 
greater is our duty. One of the hardest 
propositions to meet is the charge that 
men in high standing, socially, financially 
and officially, dgnot observe the law. In- 
stead of encouraging good citizenship, 
they breed the very poorest and most 
dangerous type. I received a letter the 
other day from a fine citizen in my State 
in which he says, among other similar 
things: 

“T attended a very swell private club 
about five months ago in which there 
were three bankers present. They were 
serving the best brand of Scotch whiskey 
and apparently as unconcerned as though | 
they were serving ginger ale.” 

He further says: 

“Now, in my mind, the press of this 
country (evidently referring to the met- 
ropolitan press) is responsible for this 
condition. You can not have a law that 
applies to one class of people and not to 
another. * * * If you are to have pro- 
hibition, the rich banker, the rich news- 
paper man and the rich clubman have 
got to obey that law just as much and 
just as honestly as the humblest worker 
on the docks and in the mines and on the 
streets.” 


Quotes From Inaugural 


Address of President 


I do not know what the attitude of 


|no man an excuse by his act to disregard 





our President was before prohibition be- 
came the law of the land. He sets an 
example now that every good citizen 
should be proud to emulate. What he 
said in his inaugural address cannot be 
repeated too often: 

“The duty of citizens to support the 
laws of the land is coequal with the 
duty of their Government to enforce 
the laws which exist. 


women of good will—who, I know, are 


not unmindful of the responsibilities of | 


citizenship—than that they should, by 
their example, assist in stamping out 
crime and outlawry by refusing partici- | 
pation in and condemning all transac- 
tions with illegal liquor. Our whole 
system of self-government will crumble 
either if officials elect what laws they 
will enforce or citizens elect what laws 
they will support. 


stroys respect for all law. For our} 
citizens to patronize the violation of a 


| the law the benefits would be so great 


No greater na-| 
tional service can be given by men and} 


|in prohibition, however, because its use| 


| citizens deny themselves nothing of ben- 


| guard of law for the transient 


The worst evil of | 
disregard for some law is that it de-| 





particular law on the ground that they | 
are opposed to it is destructive of the | 
very basis of all that protection of life, 
of homes and property which they| 
rightly claim under other laws. If cit- | 
izens do not like a law, their duty as 
honest men and women is to discourage 
its violation; their right is openly to 
work for its repeal.” | 

He practices what he preaches. He'| 
ean not work out overnight the task that | 
eonfronts him. We must have patience | 
and, instead of hampering, help. His! 
personal example should be followed by | 


‘every good citizen in his home, at social | 


peperines and in his business affairs. | 
his is a good day to resolve to do this. | 
If every good citizen will do it and ad- | 
here to it to the end of the year there 
weyld be more joy, comfort, and pleas- 
ure and less of crime, sadness and heart- 
breaking in this fair land of ours than | 
ever before. | 


Rights and Duties 
Oj Citizens Stated 


The President makes a clear and con- | 
cise statement of the rights and duties 
of American citizens. No honest man 
will deny its truth. It ought to appeal | 
to the best in every American who be- 
lieves in, and wants to adhere to, the 
fundamental idea of this Republic. This 
is a Government of law and not of li. 
cense. This is a Government of liberty | 
under law as the expressed will of the 
maiority. 

We denounce anarchy and condemn | 
Bolshevism and, yet, there is more dan- | 
ger to our institutions and our liberties | 


jthe work was accomplished and looked 


+ 


from our disregard of law than from an- 
archy and Bolshevism. That which 
should now appeal to every good citizen, 
that which is greater, even, than prohi- 
bition, great as that is, is law observ- 
ance. Every good citizen realizes this, 
knows it, and should not hesitate to 
stand for it. 

Americans pride themselves on being 
good sports. This is the time to show 
it. The will of the majority has been 
expressed in no uncertain way. It should 
be obeyed and observed until it is 
changed in the way prescribed by our 
fundamental law. 

I talked with a Senator a short time 
ago. He said that before prohibition he 
had drunk his champagne and his high- 
balls and enjoyed them, but that since 
prohibition he had drunk none and would 
not drink any so long as the law stands. 
That spirit is the essence of good citizen- 
ship. 


Some Foreign Guests 


Refuse to Take Drink 


A few years ago we were honored with 
the presence of General Foch, the com- 
mander-in-chief of the united armies of 
He came from a coun- 
try whose habits and customs are dif- 
ferent from ours. He doubtless had lived 
according to those customs. He knew of 
our prohibition law and at the banquets 


cating liquors. Why? He gave us the 
reason himself. He said that so long as 
he was in the United States he proposed 
to observe the laws of the United States. 
This same attitude was taken by a great 
Italian general and also by a famed Jap- 
anese general. What a wonderful exam- 
How can we 


It is charged that Senators and Repre- 
sentatives drink liquor. This is given 
by many of those opposed to prohibition 
as an excuse for drinking. There are 
some Senators and some Representatives 
who drink. I regret it. They and those 
who hold office and have taken a special 
obligation to obey and maintain the 
Constitution and the laws of the land 
should do so. Their failure, however, 
does not excuse any citizen for violating 
the laws of his country. In my judg- 
ment, a far fewer number of Senators 
and Representatives drink now than did 
20 and 30 years ago. I have seen far 
fewer Senators under the influence of 
liquor during the last 10 years than I 
did during the preceding 10 years. They 
will get fewer and fewer as the years 
go by. 

I have received many letters, of late, 
asking if Congressmen are excepted from 
the laws to enforce prohibition. Of| 
course not. No exceptions whatever are | 
made in the law and no exceptions should 
be made in its enforcement. | 

Papers opposed to prohibition are| 
prone to gloat over any suggestion of | 
wrongdoing on the part of a Representa- | 
tive and, especially if he should be} 
charged with violating the prohibition | 
law, they assume him to be guilty. No| 
man, no matter what his position may be, 
should be condemned without a hearing. 
It is a fundamental principle of 6ur Gov- 
ernment.that every man, richy 6, poor, 
high or low, is presumed innocent until | 
a jury finds him guilty. 

Duty of Congressmen 


To Represent Majority 

It is commonly said by those opposed | 
to prohibition that many Congressmen | 
vote “dry” while they drink liquor. That | 
is no valid argument against prohibi- 
tion. I am sorry that it may be so, 
but this just emphasizes the strength 
of the sentiment of the people back home. 
Instead of showing a weakness in prohi- 
bition sentiment, it demonstrates its | 
strength. Representatives are, primarily, 
to represent the majority views of their 
constituents and that is what many of 
them do regardless of their personal | 
views. 

No man, however, no matter what po- 
sition he may hold under the Govern- | 
ment, should disregard his solemn oath 
and violate the law of the land even 
though the majority sentiment of his 
district or State may approve such a 
course. He should set such an example 
of law observance as will command the 
respect of every genuine citizen and give 





any law of his country. 

Is it possible that there are good citi- 
zens wo.-fear that if they and other 
good citizens would scrupulously obey 


and so apparent that there would be no 
hope of modifying or repealing the law? 
That was suggested by a prominent 
newspaper writer a short time ago. No 
man has ever yet pointed out any good 
that liquor does to anyone, except, pos- 
sibly, in some cases of sickness or 
poisonous snake bite. 

The majority of good and reputable 
physicians declare against its use as a 
medicine. That question is not involved 
as medicine is not prohibited. Good 
efit by observing the law. Is it possible 
that they will set an example of disre- 
leasure } 
of drinking? One-of the big business 
men of this country publicly declared | 
some time ago that so long as prohibi- 
tion is the law of the land he proposes 
to observe it, at least while he is within 
the jurisdiction of his country. That 
should be our attitude. 


Favors Teaching Evils 
Of Alcohol in Schools 


I saw a sho:'t while ago that a bill had 
passed the Senate of one of our States 
requiring that the evils of alcohol should 
be taught in the pebiteppchoetss That is 
a wise step, The Eightéenth Amendment 
was adopted only after 40 or more years | 
of educating the people of the various 
States as to the evils of intoxicating 
liquors; its wastefulness, the poverty it 
brought, the happiness it destroyed, the 
sorrow it led to, the criminals it made, 
the murders it caused, the corruption it 
encouraged, the devastation, the degrada- 
tion, the suffering, the evils it wrought 
to individuals and to society were pointed 
out and exposed 

The ineffectiveness of license laws, 
local option and statewide prohibition 
were demonstrated and brought national 
prohibition. I am afraid we thought then 





solely to the National Government for 
enforcement. There should be, and there 
must be, cooperation upon the part of 
municipal, county and State officials with 
the national force. The friends of prohi- 
bition must concentrate their influence to | 
tring this about. Then we will see the | 
goal in sight. 

The same sentiment, the same activity, 
and the same power that brought about 
the adoption of the Eighteenth Amend- 
ment will, when properly directed, lead 
city, county and State officials to uphold 
the law or put men in who will, The} 





Right to Demand 
Repeal Admitted 


No Person Has Authority, He 
Says, to Encourage Vio- 
lation of Law 


national Administration is headed right. 
It is under/the leadership of a man who 
believes in the supremacy of the law and 
the duty of every good citizen to observe 
it. What is needed is cooperation with 


the national Adiministration by local and | 
These officials will give | 
this cooperation when they believe in it, | 


State officials. 


or when they believe their power and 
their position depends upon their doing it. 

The greatest aid to prohibition and its 
enforcement is to instruct our young 
people in the evils of liquor traffi. A 
new generation that never saw a saloon; 
that never saw or experienced the hor- 
rors of intemperance; that has little 
knowledge of this nefarious traffic; that 
knows nothing of its evil influences; that 
is not aware of what it leads to physi- 
cally or morally, is just coming to matur- 
ity. If our temperance organizations will 
direct their efforts along the lines they 
followed that led to the adoption of pro- 


hibition, enforcement will become less | 
| and less difficult as the years go by. 


The opponents of prohibition are hard 
put to for argument to sustain their 
position. Crimes committed against the 


prohibition law are charged to — 


tion, Only the thoughtless and prejudiced 
will accept such argument. Crimes com- 
mitted by bootleggers, murders commit- 


| ted by those violating the law, murders 


committed by drunken men, and deaths 
and injuries inflicted by those under the 
influence of liquor, are charged to pro- 
hibition, when prohibition, in fact, seeks 
to do away with such heinous deeds and 
does actually prevent many of them. 
These crimes are committed by those who 
are against prohibition, not by those for 
it. They are committed despite prohi- 
bition, not by it. One might with as 
much reason say that thievery is caused 


by the law against stealing, or murder | 


by the law against murder. 
Law Said to Preserve 


Personal Liberty 


It is said that prohibition. interferes | 


with personal liberty. This was urged 
not long ago by a prominent United 
States Senator on the floor of the Sen- 
ate—he really seemed to think this to 
be true. On the contrary, prohibition 


promotes and preserves personal liberty. 


Those who oppose prohibition seem to 


take the position that personal liberty | 


gives you and me the right to do as we 
please regardless of the rights of any- 
one else. There is no such thing as per- 
sonal liberty in this country in the sense 
that one can do as he pleases. We -have 


liberty, personal liberty, but it is liberty | 


under law. You and I can do what we 
please so long-as we do not interfere 
with the rights of others or violate laws 
passed for the protection of individual 
rights. No man has the right in. thi 


|country to do what the law says shall 


not be done. : 
There is n0,mere deadly foe to personal 
liberty than the liquor traffic. It has 


no regard or respect for the rights and} 


liberties of men, women or children. The 


drunken man more than anyone else in-| 


terferes with the liberty of others. How 
often have you met a drunkard stagger- 
ing along on the sidewalk and felt com- 
pelled to step aside rather than have a 
personal encounter with him. Whose 
personal liberty is interfered with in 
such a case. Bootleg liquor -makes 
drunken auto drivers who run into peace- 


‘able people doing what they have a per- 


fect right to do. Property is destroyed, 
men and women are injured, the lives 
of innocent children are taken. Their 
personal liberties are taken from them— 
by whom? Not by prohibition or its 
supporters, but by the enemies and vio- 
lators of prohibition. 

I cannot comprehend the reasoning of 
able men who claim to be for personal 
liberty and denounce prohibition as tak- 
ing away one’s personal iberty. Such 


seem to be interested only in the liberty | 


of the drinker and not in the liberty of 
the sober, innocent, peaceable, helpless, 
and law abiding. They seem to be con- 
cerned about permitting men to demonize 
themselves, and to have no concern for 
the innocent women and children who 
may, and often do, become the victims of 
demonized husbands and fathers. Prohi- 
bition seeks to preserve the liberty of the 
innocent and prevent the demonization of 
otherwise good and tender hearted men. 
You often see in the press that a child 
has been run down and killed by an auto- 
mobile driven by a drunken driver. 
Whose liberty has been invaded and 
whose rights unjustly taken in this case? 

It was a common occurrence before 
prohibition to see accounts of drunken 
husbands striking down innocent wives 
and dashing out the brains of helpless 
children. Is that the sort of personal 
liberty people of this country want No, 


|the day of that is gone never to return 


to this country. . 
Prohibition should appeal to our peo- 
ple independently of its effects from a 


|moral standpoint—from a purely busi- 


ness and selfish standpoint it should have 
their support. We have developed a 
wonderful civilization. It is becoming 
more and more dependent upon mechanics 
for its support and progress. a- 


chines of great power, delicacy, and 
speed, that contribute to our needs and 
daily. wants and comfort, require~ the 
careful guidance of sober operators as 
never before, not only for the perfection 
of products, but for the safety of oper- 
| ators, passengers, and travelers. 

There is no place in our national life, 
whether in business or pleasure, where 
| safety, carefulness, and efficiency are not 
| imperative today. Efficiency is required 
of workers and laborers in every phase 


Wool Discussion, 


He A 


Tariff rates on sugar are expected to 


AvuTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusiisHep WITHOUT COMMENT BY THE UNITED States DaiLy 


| Debate on Sugar Tariff May Follow 


Senator Borah Says 


Senate Probably Will Be Asked te Adopt Bounty Plan, 


sserts 


The Senate already has completed con- 


of our economic life as never before. 
| About 30 years ago the ofiicials of. our 
great railroads ordered that no engineer 
or fireman should take a drink or even 
enter a saloon. Why? To save train 





come = = sen as — B gard sideration of Committee amendments to 
wool schedule has been completed, Sen-/the major rates in the wool schedule. 
a oe ons )» it tae ee The sugar schedule, which is fifth in 
member of the “coalition” which has been|"¥merical order, has been passed over 


wrecks; prevent damages, and save lives. 
It worked so well that the rule was 
eventually extended to all their em- 
ployes. Soon banking officials issued or- 
ders that bank employes should not go 
into a saloon or drink intoxicating 
liquors, especially during banking hours. 
This order rested upon a sound business 
basis and cut down defalcations, pro- 
moted better work and better service for 
the public. 


opposing the Tariff Revision bill (H. R. 
2667) reported by the Finance Com- 
mittee. 

Mr. Borah also said a bounty plan 
probably will be presented as an amend- 
ment, though the so-called “Progressive 
Bloc” has not finally agreed on what its 
| position shall be toward the controversial 
| sugar question. ' 

If a bounty plan can be adopted, Sen- 
ow Borah yo willing . reduce 

: ° the existing tariff on sugar, he’ said; 
Drinking Was Barred but if it is defeated “I will support the 
To Railway W orkers Senate Committee -rate.” This rate is 

Years ago many of our most noted! $2.75 per hundred pounds on raw sugar 
lawyers after a long hard case drank| as opposed to $2.20 at present and $3 
to excess. When big business came into| as passed by the House. , 
existence the noted lawyers who drank| Senator Borah would not detail the 
were liable to talk too much and were| plan for a bounty he has in mind, fur- 
quickly dropped and those who did not} ther than to say it would not be as 
drink and babble were placed in charge | high as the two-cent per pound bounty 





| of these large interests. 

Nobody professes to want the saloon 
'back. If we have intoxicating liquors 
they must be sold somewhere. What dif- 
|ference does it make what the place is 
jealled. If available under law it would 
| be served in some way or another along 
our streets and along our roads where 
all could get it. More than 20,000,000 
automobiles and trucks, and the number 
is increasing rapidly, every one an engine 
of death, would pass by places where 
liquor would be sold, and every drinking 
criver would be a menace bringing death 
and injury to countless thousands, They 
would endanger your life and mine, and 
the lives of our wives and children. 

Do the employers of the thousands 
of truck and ies drivers, carrying mil- 
lions of people, want intoxicants freely 
at hand along streets and highways? 
Their business depends largely upon 
carrying people safely. Are they willing 
to risk ruin by damages resulting from 
| killed and injured passengers and trav- 
elers that they may gratify their appe- 
tites for something that does them no 
good physically or otherwise? Do you 
want to buy an airplane or automobile 
built or O. K’d. by intoxicated work- 
men or inspectors? We are all inter- 
ested in that phase of this question, 
regardless of our personal views on 
prohibition. 

Employer and employe should for his 
own material benefit seek for economic 
industry and public safety. The public 
welfare as well as individual interest 
demands this. By prohibition no one 
is depriving anyone else of anything of 
value or that will do him or the country 
‘any good, but we are seeking to prevent 
that which cannot help but injure many, 
directly and indirectly, in the factory or 
on the roads and streets, and perma- 
nently increase the perils of travel. 


Return to Liquor Sales 


Said to Mean Misery 

Most of the millions formerly @xpended 
| foreliquor are now _gpent for . better 
homes, ; better schools, ‘higher education, 
automobiles; ard other comforts and 
luxuries, creating better buginess, de- 
manding more labor, and bringing in- 
creased happiness to the great mass of 
the peas. The return to liquor selling 
means less business, fewer and poorer 
homes, less education, fewer automobiles, 
and more misery, poverty and suffering. 

Let those who resent the interference 
with what they may term personal lib- 
erty reflect upon these things and ask 
themselves whether their own interest 
and property, their own money and their 
own standing in the community will not 
suffer by the breaking dowa of the law 
which they now resent. Business effi- 
| ciency, protection of life and liberty, the 
happiness of the home, the joy, comfort, 
and safety of women and children, the 
effectiveness and happiness of labor, the 
development and expansion of business, 
+the public welfare, and public safety, are 
| all promoted by prohibition. 
| Some say there is more drunkenness 
| today than ever before. Figures of all 
| sorts can be produced for and against 
| this assertion. This statement can not 
| be sustained when all the facts are hon- 
estly considered. Massachusetts is often 
|cited to show that drunkenness is on 
the increase. How is it done? 

Charts are made up showing arrests 
| made for drunkenness in different places. 
| It is easy to take the arrests in a rapidly 
growing city, and, by not correcting for 
the growth in populatio , to show that 
arrests for drunkenness are increasing. 
An able gentleman made up a chart from 
the annual reports of the commissioner 
of corrections of Massachusetts, showing 
the facts relating to the entire State. 
This chart shows that, taking the State 
as a whole, arrests for drunkenness are 
steadily decreasing. 

This is another significant fact that 
fair-minded pegple should consider: 
while the great dailies gladly publish a 
full page of charts showing special cases 
where arrests for drunkenness increased, 
they refuse to publish similar charts 
showing that in the State as a whole 
such arrests were decreasing. The great 
newspapers of the country should be fair 
to the people in discussing a matter of 
such vital importance as this. 

To refute the assertion often made, 
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American Bathing Sui 


ts Are Popularized 


On Italian Beaches by Style and Durability 


Swimming Becomes Fashionable Summer Diversion Under 
Governmental Encouragement of Sports 


American bathing suits, with style and 
durability appealing to the better trade, 
are popular on Italian beaches, accord- 
ing to information from the consul at 
Milan, Hugh S. Miller, made public Jan. 
2 by the Department of Commerce. The 
Department’s statement follows in full 
text: 

American bathing suits came into 
vogue in Italy last year to a degree that 
took Italian manufacturers by surprise. 

On the fashionable beaches American 
bathing suits were worn almost to the 
exclusion of the domestic product. In an 
effort to secure a share of the business, 


importers began bringing in other lines, | 


including a well-known British brand, 
and Italian manufacturers copied Ameri- 


can models in a finer and softer yarn. | 


These Italian suits, however, failed to 
retain their shape after use, but it is 
claimed the manufacturers have over- 
come this defect and that they hope to 


compete with the imported lines in the | 


coming season. Nearly all Italian manu- 


» 


¢ 


facturers of knit goods, such as outer- 
wear and poser, include bathing suits 
in their output, but none can be said to 
specialize in the production of bathing 
suits. 

Italy possesses numerous beaches on 


best known of which are the Italian 
Riviera and the Lido at Venice. In the 
northern part of Italy on the Swiss 
border are the famous lakes—Lake Como, 
entirely in Italy, Lake Maggiore in Italy 
and Switzerland, and Lake Lugano, 
chiefly in Switzerland but with a small 
section in Italy. The beaches and lakes 
| are visited by thousands of tourists from 
Italians. Several hotels at the lake re- 
and numerous cities have public swim- 
ming pools. Bathing has become the 
fashionable Summer diversion im Italy, 
partly because of governmerfital encour- 
agement of sports, 





the Mediterranean and the Adriatic, the 


other countries and by large crowds of 


sorts have established private beaches, 


carried in the McKinley Tariff Bill. It 
will, however, be on a potnd basis rather | 
than on acreage or some other unit. 


Gov. Roosevelt Asks 
Camps for Convicts 


Outdoor Housing Proposed 
As Experimental Step to 
Relieve Congestion 


[Continued from Page 1.] 


those who insist that what they call the 
coddling of prisoners must cease nor 
those who object to what they call in- 
human and barbarous treatment of pris- 
oners are wholly right. 


It is clear that the existing over- 
crowding of our prisoners is one of the 
major factors in the existing situation. 
Everybody knows that the old cell blocks 
}are not only insufficient to house the 
prison population, but that they are also 
insanitary to an extent which consti- 
tutes a disgrace to our State. It is of 
course impossible to build new perma- 
nent buildings overnight, and therefore, 
in order to relieve present conditions, I 
am asking you to authorize the depart- 
ment of correction to establish canton- 
ments or outdoor camps, which can be 
built in a month’s time and which will 
accommodate approximately 500 men. 


It is proposed that one of these camps 
be placed at the new Attica prison, and | 
that a part of the grading and other 
work in connection with the building of 
the prison can be accomplished by this 
means. Other camps would be used for 
the purpose of carrying on certain high- 
way construction, which can be accom- | 
plished during the Winter as well as the 
Summer season. It has been suggested 
that one camp be placed in the forest 
preserve, and that work be done in cut- 
ting necessary fire-breaks. 


These camps are, frankly, an experi- 
ment, but if successful the system can 
be made permanent. and serve for all 
time to relieve congestion in the .prisons 
themselves, to afford -healthful ,outdoor 
exercise for the prisoners, and td carry 
on necessary public works. 

Sum of $355,000 Asked 

The sum desired for the establishment 
of these cantonments is $355,000. 

A careful survey of the food and cloth- 
ing situation in our prisons discloses that 
the cost to the State of feeding its 
prisoners is approximately only 21 cents 
a day per capita and that this should 
be increased immediately to the extent 
of 5 cents a day per capita. Further- 
more, an additional clothing allowance | 
seems to be imperatively needed. 

During the recent riots the conduct 
of the prison guards was excellent, but 
I am convinced that we need immediately 
an additional force of guards. I am 
therefore asking for the authorization of 
| the employment of 81 more guards at| 
the various institutions. 

Furthermore, I believe that the scale | 
of pay of the prison guards is at the} 
present time too low and I am recom-| 
mending moderate increases. | 
+ All of the above needs are provided | 
for in the special emergency appropria- | 
tion bill which accompanies this message. | 

LL NR 











Texas Legislature to Act 
On Prison Relocation 


State of Texas: 

Austin, Jan. 2. 
Governor Dan Moody announced today 
he has chosen Jan. 20 as the date for con- 
vening the special session of the Texas 
legislature to act on prison relocation 
and a bill to limit fees to county officers. 


Senate Group Will Discuss 
Right of Mr. Grundy to Seat 


A meeting of the Senate Committee 
on Privileges and Elections will be held 
shortly after the reconvening of the 
Senate Jan. 6 to consider the resolution 
(S. Res. 185) introduced by Senator Nye 
(Rep.), of North Dakota, questioning 
the right of Joseph R. Grundy to a seat 
in the Senate to represent Pennsylvania, 
Senator Shereicas (Rep.), of California, 
nernen of the Committee, stated orally 
an. 2. 


Comment on War 
Neutrals Explained 





Mr. Stimson Clarifies Views on 
British Thesis 


No basis exists for any assumption 
that the reported British thesis that there 
would be no neutrals in the next war 
was supported by the joint statement is- 
sued by President Hoover and Ramsay 
MacDonald, premier of Great Britain, 
after their recent conferences in this 
country. This was stated orally Jan. 2 
by the Secretary of State, Henry L. 
Stimson, in response to inquiries. 

Secretary Stimson also stated that in 
making his recent statement pointing out 
that the British thesis of no moré neu- 
trals in the next war applied only to 
members of the League of Nations, he 
had acted on his own initiative and that 
the stand was entirely his own. He 
said, in reply to inquiries, that he had 
not consulted with the British Ambassa- 
dor, Sir Esme Howard, 


\ 


several times because various Senators 
interested in it wished more time to pre- 
pare themselves for the discussion. 

The Senate Finance Committee has 
recommended $2.75 on raw and $2.98 on 
refined sugar, making the Cuban rates 
$2.20 and $2.38, respectively. The House 
passed duties of $3 on raw and $3.50 on 
refined, which would give Cuba, under 
the preferential treaty, $2.40 and $2.80. 
Under existing law, Cuban sugar is taxed 
$1.76 when raw, $1.91 when refined, and 
the rest of the world $2.20 and $2.39, 
respectively. 


Selling luistruction 


In Schools Is Urged 


‘ 
Vocational Specialist Says| 


Few Capable Teachers Are | 
Available 


[Continued from Page 1.] 
might not be more than between 8 or 10. 
The man or woman trained to teach re- 
tail selling, instead of becoming teachers 


|at salaries about $1,800 per year, enter 


stores at salaries much higher, about 
$2,400, Mr. Barnhart said. 


In only one school in the United States 
is there a program to train boys to be 
retail store managers, and that is at 
Omaha, Nebr., where a technical high 
school has a remarkable program, Mr. 
Barnhart stated. 


The need of more retail salesmanship 
courses is apparent from surveys being 
made of the occupations into which high 
school graduates go, he said. More grad- 
uates of high schools enter retail selling 
jobs than shorthand or bookkeeping jobs, 
and the general conclusions from a num- 
ber of studies indicate that there are 
more people engaged in selling jobs than 
in the secretarial types. Each city, Mr. 
Barnhart explained, has problems pecu- 
liar to itself, and where Government of- 
fices are located, the number of secre- 
tarial jobs is always high. Aside from 
this reservation, studies in commercial 
occupations generally bear out the pre- 
dominance of salesmanship jobs to the 
secretarial ones, he added. 

Recent surveys of commercial workers 
in four cities, Mr. Barnhart said, illus- 
trate this fact: 34 per cent of the com- 
mercial workers in Pasadena are engaged 
in selling; 32 per cent of those in Rich- 
mond, Ind.; 42 per cent in New Castle, 
Pa., and 45.9 per cent in Lincoln, Nebr. 

Surveys in the small towns disclose 
that the preponderance of jobs are of 
the selling kind, he said. Point Pleasant, 
W. Va., a town of over 3,000 population, 
employs 50 per cent of its commercial 
workers in retail selling. 

Local Demands 

Mr. Barnhart said that in planning 
courses in salesmanship educators must 
take into account the local demands, 
hence a study of occupations becomes 
necessary to estimate the commercial 
needs. Studies of variable and constant 
occupations in 218 cities of over 25,000 
ulation have been made, and from 


P 
tHese studies approximations can be 


| arrived at in respect to the relative im- 


portance of business courses, 

R. J. Ojemann, it was pointed out by 
Mr. Barnhart, published in a University 
of Illinois bulletin statistics showing 
that in these 218 cities 97 men out of 
every 10,000 in the lowest city studied, 
which was Flint, Mich., were retailers; 
the median for the whole 218, which was 
York, Pa., disclosed 151 retailers in every 
10,000 men, while Chelsea, Mass., the 
highest, revealed 276 in the same pro- 
portion. As for salesmen proper, apart 
from retailers, the median for the 218 
cities, Kokomo, Ind., disclosed 102 men 
employed as salesmen to every 10,000, 
with Chicopee, Mass., revealing the 
lowest number. 28, and Oak Park, IIl., the 
highest with 254. 

o every 10,000 women engaged in 
commercial occupations in the same 
number of cities, Mr. Barnhart said, the 


} 
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EKeonomic Reform 
Urged on Counties 


By Gov. Roosevelt 


System of Modern Govern- 
ment, With Home Rule.as 
Basis, Is Suggested by 
New York Executive 

State of New York: 


Albany, Jan. 2. 
The modernization of local government, 


+ 
» 


with the principal of home rule as a’ 


basis, and making the establishment of 


new forms to meet new needs permis-~ 


sive rather than mandatory, was advo- 
cated by Governor Franklin D. Roose- 
velt in his message to the legislature 
which convened Jan. 1. 

It is time, the governor said, to con- 
sider and act on these particularly im- 
portant questions: 

1. A limitation of the debt incurring 
powers of counties and of towns, to pre- 
vent unpleasant and unsound conditions 
such as already have arisen in a number 
of cases. 

2. A rearrangement of the number and 
duties of town officers. . 

3. Possible new forms of county gov- 
ernment. : 

4. The right to consolidate various 
town and county operations to avoid 
duplication. 


5. The right of two or more counties 
to unite in the exercise of certain func- 
tions without loss of county individuality. 


Believes in Home Rule * 


“I am a firm believer in home rule,” 
the governor said, “and recognize the 
right of the citizens of a county to deter- 
mine their own form of local government. 
However, under our present laws no 
county can modernize its machinery, 
although it may greatly desire so to do, 
without the aid of the State legislature 
in removing the existing legal barriers 
thrown across the road to economic re- 
form.” 


Labor legislation must keep step with 
changing developments in industrial life, 
the governor said. He recommended the 
following program: 


1. The inclusion within the coverage 
cf the workmen’s compensation law of 
all diseases arising from occupational 
tasks—in other words, making last 
year’s law a real law. 


2. A genuine eight-hour day and forty- 
eight hour week for women in industry, 
not the present counterfeit which mas- 
querades under this title. 

3. The establishment for women and 
children, of an advisory minimum or 
‘air wage board. 


Raising Compensation Limit 


4. A raising of the limit for compen- 
sation to $25 per week so as to include 
all types of disabilities. The present 
distinction between partial and _ total 
cisabilities is arbitrary and without rea- 
son. 


5. Regulation by the State of fee- 
charging employment agencies. 

6. Declaration in the form of a statute, 
that the labor of human beings is not 
a commodity or an article of commerce. 

7. Prohibition against the granting of 
temporary injunctions without notice 
cf hearing, in industrial disputes, with 
provision for trial before a jury of any 
violation of injunctions when granteéd. 


President to Discuss Naval 
Limitation With Delegates 


President Hoover, it was stated orally 
at the White House Jan. 2, informally 
will discuss problems to be considered 
at the coming London naval conference 
at a breakfast conference at the White 
House on Jan. 7 when his guests will 
be the members of the American dele- 
gation to the conference, together with 
their technical advisers. It will mark 
the last oppurtunity, it was said, the 
President will have to talk over with 
the full delegation problems of the na- 
val conference before its members sail 
for London Jan. 9. 


median city, Cumberland, Md., disclosed 
56 saleswomen, the highest city, Fresno, 
Calif., 108, and the lowest city, Chicopee, 
Mass., 10. 
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é Civil Appointees 


j 


To Conference on 


Navies Approved 


Representative McClintic Be- 
lieves Better Results Will 
Be Obtained Than 
Through Naval Officers 


President Hoover is to be congratu- 
lated for appointing delegates. to the 
London naval conference who represent 
the American people, rather than officers 
of the United States Navy, Representa- 


tive McClintic (Dem.), of Snyder, Okla., | 


stated Jan. 2. Mr. McClintic is a mem- 
ber of the House Committee on Nava! 
Affairs. 

In discussing Rear Admiral Bradley 
E. Fiske’s recent criticism of the Presi- 
dent’s appointees on the delegation, Mr 
Mc@Qiintic said, “I am not surprised that 
some officer of the Navy is forced to go 
to the rescue of Shearer when it is known 
that he has never even scratched the 
surface when it comes to giving the 
public a statement as to the help he 
received from the Navy while represent- 
ing certain shipbuilding corporations as 
an observer.” 


Hearing Is in Suspension 
William B. Shearer recently testified 
before a Senate investigating committee 


regarding the 1927 Geneva armament 
conference and other activities and the 


hearings in that investigation have been 


in suspéysion since a date shortly before 
the recent visit of Sir Ramsay MacDon- 
ald, the British premier. Senator Short- 
ridge (Rep.), of California, is chairman 
of that investigating committee. 

Mr.‘ McClintic’s statement follows in 
full text: 

Admiral Fiske. through the _ press 
accuses President Hoover of making a 
mistake because no naval officers were 
appointed as members of the United 
States delegation to the naval conference 
to’ be held at London, and when asked 
concerning advisers, he exclaimed, “ad- 
visers hell, they won’t take advice from 
anybody. 


Selections Are Praised 


When it is taken into consideration 
that the sorriest mess ever exposed to 
the American public was the proceed- 
ings at Geneva at the last armament 
conference which «were conducted by a 
commission the majority of whom were 
naval officers, ably assisted by a repre- 
sentative of certain shipbuilders, it can 
easily be understood why President 
Hoover has used such good judgment in 
appointing the kind of a commission 
that will not be dominated by those who 
have a selfish interest to serve. 

Admiral Fiske further complains about 
the results of the Washington confer- 
ence but says nothing about the recom- 
mendation of Admiral Pratt and other 
naval officials which brought about the 
scrapping of the new ships and the re- 
taining. of the old, thereby costing our 
Government at least $500,000,000 because 
of a shortsighted policy. 


Aid to Shearer Is Alleged 

As to Shearer’s effect on the Geneva 
conference, it is now known that he 
had the cooperation of Admirals Plunk- 
ett, Wiley, Pratt, Robinson, Reeves, Sco- 
field, and Commanders Train and Frost. 
His work was so satisfactory that one 
officer in the naval intelligence said if 
Mr. Shearer was paid $3,000,000 he 
would still be underpaid. 

In addition to the Assistant Secretary, 
many other officers of the Navy knew 
of this unholy combination, yet not a 

* word was ever given to the public until 
Shearer squealed. In fact, everyone 
knew this except Admiral Hilary Jones, 
and, although it is claimed he did not 
cooperate with Shearer, there are but 
few people in the United States that 
will believe that he assumed a different 
attitude than that which was put forth 
by all of the other naval officers that 
cooperated with Shearer. 

What a farce the Geneva conference 
must have been when it is known that 
the slogan was “10,000-ton cruisers. 


eight-inch guns, and no compromise.” | 


The representatives of the United States 
might have just as well slapped the other 
delegates in the face and come home 
as start into a conference with such a 
belligerent attitude. 


Christmas Sale of Stamps 
Is Postal Service Record 


Postage stamps to the number of 
4,500,000,000, of various denominations, 
were required to move the Christmas 
mails, according to oral statements made 
Jan. 2 at the Post‘ Office Department. 
This number of stamps was 500,000,000 
more than had been estimated as the 
probable requirement. The estimate it- 
self was 7 per cent higher than the num- 
ber sold in 1928. 

new record for stamps sales for 
Christmas business is established, and 
points to the heaviest volume of Christ- 
mas mails ever handled, according to 
postal officials. 

Sales of postage stamps are regarded 
by postal officials as a good barometer 
of business. They expressed the view 
that the Christmas sale reflected gen- 
erally good conditions. 


Expansion Shown 


In Brokers’ Loans 
voy 
Figure Still Is Below Same 
Week Last Year. 
v 


LOANS on securities to brokers 

- and dealers in the week ended 
Dec. 31, 1929, showed a further in- 
crease in total, according to an 
announcement by the Federal Re- 
serve Board, Jan. 2, which showed 
the total of the loans to be $3,424,- 
000,000, or $96,000,000 above the 
preceding week. Notwithstanding 
this increase, the total of the loans 
was lower by $1,906,000,000 than 
on Jan. 2, 1929, the corresponding 
reporting date. 

The weekly figures showed the 
unusual increase of $322,000,000 in 
loans by the reporting banks for 
their own account, while an equally 
unusual decrease was reported in 
the total loans made for the ac- 
count of nonbanking lenders which 
figure fell off by approximately 
$219,000,000. Loans for the ac- 
count of out-of-town banks declined 
by about $9,060,000. 


‘| tively determined. 
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Attorney General Invites Criticism. Senate to Resume ‘Smithsonian Extends Scientific Work 
Into Remotest Corners of W orld 


to correct any laxity in the enforcement 
of the laws that might appear. 

The most pressing difficulty in the of- | 
fices of the district attorneys, Mr. | 
Mitchell declared, is the constant turn- 
over of capable assistant attorneys. This, 
it was stated, was chiefly attributable to 
the comparatively low salary paid at the | 
present time to those officers. Many are | 
leaving the service to accept more lucra- 
tive positions on the outside, it was said. 

The activities of the Department in the | 
removal from office of United States at- 
torneys since Mar. 4, 1929, was detailed | 
in a statement from the Department, | 
Jan. 2. The full text of this statement | 
follows: | 


“Since Mar. 4 one United States at-| 
torney jas been removed from office. 
Five United States attorneys have re- 
signed hefore the expiration of their 
terms, due to unsatisfactory conditions | 
in their offices. Three United States | 
attorneys have resigned before expira- | 
tion of their terms for reasons of their | 
own. 

“Two United States attorneys’ terms | 
have expired and they were not reap-| 
pointed. Three United States attorneys’ | 
terms nave expired who have been re- 
appointed. 

“Ten United States attorneys have 
been appointed who were not old incum- 
bents and are new to the office. Five 
United States attorneys have been nom- 
inated and nominations are now pending 
in the Senate, four of which are reap- 
pointments and one to succeed the pres- 
ent incumbent. 


Present Law Said 
To Be Broad Enough 
“Thirteen United States attorneys’ 
terms have expired or will expire prior | 
to Feb. 1, for which no nominations 
have yet been made.” i 
“I think the present law is broad 
enough to get the people who violate 
SY 


Meeting to Be Eeld . | 


On Home Economics 








Women’s Clubs Plan to Co- 
operate in Promoting) 
Training Courses 


Agencies of the Federal Government 
| will participate in the conference of the | 
division of home economics teaching, | 
General Federation of Women’s Clubs, to} 
ke held at the club headquarters, Wash- | 
ington, D. C., Jan. 3, to outline a con- 
structive plan for the promotion of home 
economics education, the specialist in 
home economics education, Miss Emeline 
Whitcomb, Office of Education, stated 
orally Jan. 2. 

The conference is being held, Miss | 
Whitcomb explained, to arrive at a con- 
structive plan whereby home economics 
education may be promoted through the | 
services and influence of club women, 
without at the same time duplicating ef- 
forts of other interested agencies, yet | 
acting in full cooperation with them. 

Agencies Participating 

The:Federal agencies participating are | 
as follows: The Bureau of Home Eco- 
nomics, Department of Agriculture, rep- 
resented by Dr. Louise Stanley; the di-| 
vision of home economics education, Of- 
fice of Education, Department of the In- 
terior, by Miss Emeline S. Whitcomb; 
and the home economics education 
service, Federal Board for Vocational | 
Education, by Miss Adelaide S. Baylor. 
_ The committee on membership of the 
American Association of _Unjversity 
Women is now in session in Washington 
to consider the application of 129 col- 
leges and universities for place on the 
approved list, thus giving their graduates 
the privilege of membership in the as- 
sociation, it was stated orally Jan. 2 at 
the Office of Education. 





Meeting to Consider 


Boulder Dam Delayed 


Problems of Construction to 
Be Discussed January 20 





The proposed meeting “between the | 
governors of the three lower basin Colo- | 
rado States, members of the Colorado 
river commission, and Col. William J. 
Donovan, representing the Department 
of the Interior, which was tentatively 
set for Jan. 6 to iron out problems 
incident to the construction of Boulder 
Dam, has been deferred until Jan 20 
with the place of meeting still to- be 
selected, according to a statement made | 
public at the Department of the Interior 
Jan. 2. The text of the statement fol- 
lows in full: 

The governors of the three lower Colo- 
rado basin States, Arizona, California 


| 
| 
| 


Of Procedure in Prohibition Cases | 


Information as to Conduct of District Attorneys Confined 
To Official Investigations, He Declares 


[Continued from Page 1.] 


‘tion of industrial alcohol should remain | 


{its violation or nonobservance. 


|able large growth 





and Nevada, together with the members 
of the Colorado river commission, and | 
Col. William J. Donovan, representing | 
the Department of the Interior, have | 
agreed upon Jan. 20 as the date for| 
its forthcoming meeting. The place for | 





holding the meeting has not been posi- 
Phoenix, Ariz., was | 
tentatively chesen but Governor Young, | 
of California, has suggested the El] Tovar | 
Hotel, at the Grand Canyon, looking | 
down upon the great stream, as a more | 
appropriate and convenient place. This | 
proposal has been referred to other inter- 
ested parties but a conclusion has not 
yet been reached. 


| Wire Chiefs to Testify 
In Couzens Bill Hearing 


Hearings will be resumed by the Sen- | 
| ate Interstate Commerce Committee Jan. \ 
|7 with the president of the Western 
|Union Telegraph Company, Newcomb 
Carlton, on the stand, according to an 
| oral statement Jan. 2 by the Committee 
chairman, Senator Couzens (Rep.), of 
| Michigan. 

Clarence Mackay, president of the 

Postal Telegraph Cable Company, is} 
scheduled to follow Mr. Carlton as a wit- 
ness, Senator Couzens said. After Mr. 
| Mackay the Committee will hear Ellery | 
| W. Stone, president of the Kolster Radio 
| Corporation and the Federal Telegraph 
; Company. 
The Committee is taking testimony on 
| the Couzens Bill (S. 6) to create a Fed- 
eral commission to regulate interstate | 
transmission of communications and 
‘power, 








| 


it whether they are sellers or purchas- 
ers,” said Senator Borah. “However, 
if those in touch with the situation gay 
new legislation is essential to uniform 
enforcement, I am in favor of it.” 

In his message to Congress, President 
Hoover, while advocating the transfer | 
of enforcement agencies to the Depart- 
ment of Justice, stated that “at the 
same time the control of the distribu- | 


in the Treasury.” 

The joint congressional committee 
on law enforcement is to be appointed | 
as soon as the House passes a resolution 
for its creation, which has been sent to | 
it by the Senate. By terms of the resolu- 
tion the appointments will be made by 
the Vice President and Speaker of the! 
House. 


Stress Is Laid 
On Revised Permits 


Senators Borah and Jones both laid 
stress on the importance of revising the | 
existing permit system. Mr. Borah has} 
characterized it as a “scandal,” while 
Senator Jones, after conferring with 
members of the commission said: 

“All seem to view the industriai 
alcohol situa\on as the most difficult one 
to solve properly, as well rs one of the 
most important phases of prohibition en- | 
forcement. In working this out the com. | 
mission should shield no individual and | 
no line of business.” 

“We must have patience, and, instead 
of hampering, help,” declared Senator | 
Jones, the author of the Jones-Stalker | 
Act, in his radio address. However, he | 
said, this does not mean “that a citizen 
cannot point out the objections to it and | 
give reasons for its change or repeal. | 
This can be done in such a way, however, | 
as not to encourage, and, in effect, urge 


“I have no fault to find with the citi- 
zen who points out his objections to pro- 
hibition, But who earnestly and patrioti- 
cally urges its observance until repealed 
in a legal way.” 

Senator Jones admitted that “there are 
some Senators and some Representatives 
who drink,” but insisted that “their fail- 
ure does not excuse any citizen for vio- 
lating the laws of his country.” 

Growing use of corn sugar in the man- 
ufacture of illicit alcohol was represented 
by the Commissioner of Prohibition, Dr. 
James M. Doran, as having developed a 
new and difficult problem in enforcement. 

Figures compiled by the Department 
of Commerce disclosed, Dr. Doran said, | 
that the production of corn sugar had | 
grown from 152,000,000 pounds in’ 1921 | 
to 986,000,000 pounds in 1928. The Com- 
missioner’s agents have reported to him 
that their investigations showed an un- 
usually large amount of the product was 
going into alcohol plants. 

“We have found also,” the Commis- 
sioner said, “that seizures by our agents 
in recent months have shown a remark- 
in the number of 
illegal plants using corn sugar instead 
of the usual bases. The number of plants 
which have operated illegally with ordi- 
nary sugar as their supply has de- 
creased.” 


Corn Sugar Found 
To Be Cheaper 


Dr. Doran explained that apparently 
the illegal distilleries had found corn 
sugar to be cheaper and the profit they 
gained from manufacture of alcohol by 
that method therefore was greater. 

Commissioner Doran told one of the 
subcommittees of the House Committee 
on Appropriations at a recent hearing | 
that their investigations seemed to prove 
“absolutely” that corn sugar provided | 
a cheaper base for the production of al- 
cohol than other materials. | 

“It is easier to work and‘the odor is 
slight,” he said. “It would appear also 
to be much cheaper than either refined 
cane or beet sugar. 
to ferment a little better.” 

Prohibition enforcement 
find the problem more complicated for 
them because they have no jurisdiction 





over the manufacture of the corn sugar | 


and, therefore, have little means of trac- 
ing the disposition of it. It was said 
also that the character of the product 
and the fact that it gave off little or no 
odor rendered the work of the agents 
more difficult because they could not 
discover illegal stills using corn sugar 
by the sense of smell as has frequently 
been done in the case of other types. 


Unification of Leave 
Regulations Studied 


Government Plans to Eliminate 
Abuses and Injustices 


The study of 1 plan for the standardi- 
zation and unification of the many Gov- 
ernment cepartment leave regulations 
will be reviewed before its submission 
as a legislative proposal, Maj. A. H. 
Er¢ck, U. S. A., assistant to the chief 
coordinator stated orally Dec. 30. 

The voject of the study, in addition to 
unification of 25 separate systems of 
leave now in vogue, has been to elim- 
inate many injustices and inequalities 
which have arjsen under varying pro- 
visions of the laws as they are appli- 
cable to the several departments, he 


Further, it seems | 


authorities | 


Tariff Discussion 
On Reconvening 


Debate on General Supply) 
Bill for Department of) 


War Is to Proceed on. 
Floor of House 


[Continued from Page 1.] 
Jan. 8, to consider coordination and con- 
solidation of Government activities in 
respect to war veterans and dependents. 
Additional Tax Legislation 

Representative Haugen (Rep.), of! 
Northwood, Iowa, Chairman of the House 
Committee on Agriculture, has called a 
meeting of his Committee, Jan. 10, to 
outline a program for supplementary | 
agricultural legislation at this session, | 
in addition to the agricultural marketing | 
act which it reported at the extra ses-| 
sion, which created the Federal Farm 
Board. 

On Jan. 13, the House Committee on 
Irrigation will begin hearings on H. R. 
1410, for refinancing drainage districts 
in various western States and to provide 
for that purpose a revolving fund of} 
$80,000,000. 


Muscle Shoals Legislation 


Muscle Shoals legislation is on the} 
program for consideration either in the 
House Committee on Military Affairs or 
in both the Committee and the House, 
according to what action the Committee 
takes on the subject. 

The Committee will meet Jan. 15,/| 
when all bids for leasing Muscle Shoals | 
must be in, according to the chairman, ! 
Representative James (Rep.), of Han-/| 
cock, Mich. These bids, Mr. James says, 
must be based on the principles laid down | 
by the Committee in 1922. | 

So far the Committee has not received | 
any bids, according to the Committee. | 
Hearings on Muscle Shoals are to be- 
gin after the conclusion of hearings on 
the Army air program. 

The House Committee on Rules, which 
is to hold a mecting shortly after Con-; 
gress reconvenes, has before it the Pres- 
ident’s proposal for a joint congressional 
committee to cooperate with a proposed 
committee representing the Executive De- 
partments as well as with the President’s 
Commission on Law Enforcement and 
Observance. 


Aid to Highway Construction 


The Rules Committee has been asked 
to report a rule to expedite consider 
tion of legislation to increase the Fed. 
eral aid to States for highway develop- 
ment from $75,000,000 to $125,000,000 
annually, and for forest trails, etc., from | 
$7,500,090 to several million more a vear. | 

There is also before the Committee 
a proposal to create a commission to 
study the pay system for the Army, 





Outstanding Achievements of Institution During 1929 Are 
Reviewed by Dr. C. G. Abbot 


By C. G. ABBoT 
Secretary, Smithsonian Institution 
Director, Astrophysical Observatory 
Field expeditions into remote corners 
of the world, continued scientific research, 


establishment of new branches of investi- 
gation and the addition of new art col- 
lections were the most noteworthy 
achievements of the Smithsonian Insti- 
tution during the year just ended. Much 
valuable data were secured and impor- 
tant discoveries were recorded from the 


| work sponsored by the Institution. 


There were about 30 field expeditions 
engaged in by the Institution and these 
represent practically all branches of the 
Institution. All parts of the world were 
visited and a wide variety of investiga- 
tion carried on, some in collaboration 
With other scientific groups, but all of 
vital interest to the Smithsonian ‘Insti- 
tution and its branches. Alaska, Spain, 


China, Haiti, Peru and other parts of | 


the world were spots in which the scien- 
tific research was undertaken. 

The field expedition conducted 
Alaska by Messrs. Hrdlicka and Collins, 
who brought back from that territory 
and the neighboring islands many an- 


cient carvings in ivory, skeleton remains | 


) P inhabitants d ethnological | 
Sn ee eee ~~ | been established, dealing with plants and 


data, all of which are valuable in the 
study of the origin and relationships of 
the American Indian, was one of the most 
important conducted. The excavation of 
an ancient Pueblo ruin in New Mexico, 


which dates back to the time of Christ, | 
vias accomplished by Dr. Roberts and | 


yielded many specimens of pottery, beau- 
tifully decorated. 


Dr. Li, of the Freer Gallery staff, car- | 


ried on extensive excavations in Honan, 
once the seat of Chinese culture, and now 
that conditions in China are favorable 
to the studies of the Freer Gallery in 
connection with the work of Chinese 
scholars, Mr. Bishop also has returned 
to that field. Several expeditions have 
been sent to Haiti and San Domingo 
through the aid of Dr. W. L. Abbott, and 
much has been accomplished in the col- 
lecting of birds, reptiles, fishes, inverte- 
brates, and archaeological specimens. 
More than 250,000 specimens of mol- 
————— ee 


Navy, Marine and other similar serv- 
ices of the Government. 

The House ieadership also indicated 
the possibility of taking up one or more 
measures from the calendar under “‘sus- 
pension of the rules,” on Jan. 6. There 
are a number of bills on that calendar. 

A proposal to authorize the President 
to appoint a commission to study and 
report on the conservation and adminis- 
tration of the public domain (H. ; 
6153) is on the House calendar, along 
with a variety of other major and minor 
measures, 


in | 





lusks were collected by Dr. Bartsch in 


the West Indies, while Mr. Killip and| 


his colleagues carried on a highly suc- 
cessful botanical collecting expedition in 
the mountains of Peru and the _ head- 
waters of the Amazon. Thousands of 
specimens of new or highly interesting 
plants were collected and a survey was 
made regarding the range of locality of 
some of those of special value. 

The search for manuscripts regarding 


|the Spanish conquest of America es- 


pecially in regard to the Mayans and 
Toltecs was begun in Spain by Dr. 
Charles U. Clark. A botanical manu- 
script of rare beauty compiled by an 
Indian convert, dated 1552, already has 
been found. 

The Institution has continued its ob- 
servations of the radiation received from 
the sun on Table Mountain, Calif.; Mount 
Montezuma, Chile, and, in cooperation 
with the National Geographic Society, 
also at Mount Brukkaros, South West 
Africa. Evidences of the variation of 
the sun, both irregularly from day to 
day, and with regular periodicities of 


11, 14 and 26 months continue to be} 


found. Investigations of dependence of 
weather thereon are proceeding. 

A new branch of work called the di- 
vision of radiation and organisms has 


animals in their relations to _ light. 


Though begun in May, and as yet greatly | 


occupied with fitting up laboratories and 
designing special apparatus, already 
valuable results have been reached on 
the dependence of the rate of plant 
growth on wave-length of radiation, 
At the National Zoological Park the 
new birdhouse, believed to be the best 


Bids for Sale of ‘May flower’ 
Invited for Third Time 


For the third time since last October 
bids have been invited for the sale of the 
former presidential yacht “Mayflower,” 
it was announced, Jan. 2, by the Depart: 
ment of the Navy. New bids will be 
opened Jan. 25 at the Bureau of Supplies 
and Accounts. 


The initial cali for bids, which were 
opened Oct. 31, yielded three offers, all 
of.which were so low that they were re- 


jected the same day. The next invitation) 


brought in five offers, the highest of 
which was $51,000, made by the Florida 
Railroad and Navigation Corp., of 
Tampa, Fla. These bids, opened Dee. 7, 
also were rejected. 

At the time of the second rejection, the 
Secretary of the Navy, Charles Francis 
Adams, said the Naval Board of Inspec- 
tion and Survey appraised the value of 
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in the world, ig completed and occupied, 
and the new reptile house, designed to 
incorporate the best features of all ex-* 
isting ones and other improvements, is 
in construetion. 

The National Gaiiery of Art received 
the gift of the great collection of John 
Gellatly, of New York, valued at several 
millions. It contains more than 100 can-» 
vases of American masters, besides a! 
precious collection of jewelry and many 
lother types of art. In December the 78 
canvases thus far purchased by the Na- 
tional Academy of Desigen under the 
Ranger bequest were assembled at thei 
National Gallery for exhibition through 
January, 1930. 


| 


ADVERTISEMENT 


Doctors Help to 


Speed the Trains 2 
By P.R. R. 


When storm sweeps’ the country, 
spreading coughs and colds, the trains. 
go on. Keen eyes peer ahead, sturdy 
arms fire the engine. Men work in the 
yards through rain and snow. When 
epidemics keep thousands in their beds, 
lflyers arrive on time, freight speeds to 
| its destination. Illness does not prevent 
|the Pennsylvania Railroad from main- 
|taining its schedules, ; ‘ 
Just as rolling stock and right of way, 
‘must be kept in perfect shape to fulfill * 
the services which are expected of the 
Pennsylvania ...so with the men who 
move the trains. 

To keep them in top-notch condition, 
the Pennsylvania maintains a large and 
competent medical department. Thanks“ 
|to modern safety methods and devices, 
| ministering to accident cases is the least 
of its duties. Illnesses of every kind are: 
cared for, vaccinations performed, medi- 
cal advice given, and periodical examina- 
tions made. ‘ 

The record of a single one of the Penn- 
sylvania medical offices in Pittsburgh 
will illustrate the magnitude of the serv-. 
ice rendered. Here in one year 10,224 
cases of illness were ministered to, 6,250 
home cases visited, 17,160 office cases 
treated. 12,399 examinations were made. 
in addition to 5,247 special periodical 
examinations in health service. This 
work includes bacteriological tests, con- 
sultations, treatment, and _ prescription. 
An oculist prescribed and fitted eye- 
glasses. Offices like this are “bocated at 
every strategic point om the Pennsyl-' 
vania. 

The value of this work is shown in the 
hardiness of Pennsylvania employees. 
They attain much more than an average, 
span of life. Over 9,000 employees are* 
now on the retired pension list, having» 





the “Mayflower” at $100,000. 


passed the age of 65. 








stated. 
A standard law which will remedy 
e present abuse of sick leave privileges 
hy Government workers, but which still 
will provide. ample leave periods for 
serious illnesses, is being sought, 
said, 


The President’s Day 


At the Executive Offices 
January 2, 1930 


he | 


| 
| 
| 
| 


11 a. m.—William Phillips, former | 
| 


American minister to Canada, called to 


pay his respects and to give a verbal | 
report on trade relations between Can- | 


ada and the United States. 


11:15 a. m.—The Director of the Bu- | 


reau of the Veterans’ Bureau, Brig. Gen. 


Frank T. Hines, called to discuss the | 


proposal to consolidate all veterans’ ac- 


tivities into one single agency. | 


11:45 a. m.—Mrs, Lillian M. Gilbreth, 
of Montclair, N. J., one of the delegates 


to the World’s Engineering Congress | 
| recently held in Tokio, Japan, called to | 


tell of the work of the congress. 


| 


12 m.—The Chilean ambassador, Car- | 


los G, Davila, called to present the Chil- 
ean ambassador to Mexico, 

Remainder of day: Engaged with sec- 
retarial staff and : 
correspondence, 


| 
in answering mail | 


Advertising 
to 


A Rich Market 


Here are some of the national organiza- 
tions using The United States Daily regu- 
larly because they want to sell the big busi- 


ness market. 


The men who see this advertising in The 
United States Daily are men of broad busi- 
ness influence—men who control big pur- 
-chases for the corporations whose affairs 


they direct. . . . 


Your name, your product and your story 
should be constantly before 
. the most important single purchas- 
ing group in America. 


You can’t reach this big business group 


this group 


too often—The United States Daily reaches 
34,000 of the dominant figures in Ameritan 


business every day. 
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Expans | 
_ Planned in Louisiana 
By Insurance Agents 


Prospects for Coming Year 
Believed to Be Brightest 
¥n History, Says Head of 
State Commission 


State of Louisiana: 
New Orleans, Jan. 2. 
More optimism is being shown by in- 
surance agents in Louisiana over pros- 
pects for the coming year, and through 
their State associations they are plan- 
ning the greatest expansion program in 
history, John D. Saint, chairman of 
the Louisiana insurance commission and 
business manager of the State associa- 
tion. of insurance agents, announced 
Dec. 31. Steadily increasing business is 
looked for in 1930, he said. | 
Mr. Saint also stated there is general 
gatisfaction on the part of insurance 
companies and agents over the insurance 
commission law, which is entering its 
fourth year of operation. Mr. Saint’s 
statement follows in full text: 
Face Fewer Problems 
Insurance as a business barometer re- 
flects conditions more sensitively than 
any other phase of commerce. In the 
year just closed our business was 
“timid”: there was not so much of the 
spirit of venture as in years past, but 
toward the close conditions changed and 
a more optimistic reaction prevailed. 
In both the Louisiana insurance com- 
mission and the State association which 
I represent, there are fewer problems 
facing ~<1s than for a long time past; we 
are entering the new year with a sound 
optimistic outlook—we feel largely:the 
reality of steadily increasing business, 
producing normal to prosperous times. 
I have just completed a tour of Lou- 
jisiana visiting the local agents and am 
happy to report a splendid attitude on 
their part. The agents are genuinely 
optimistic and are undertaking the 
greatest expansion program in the his- 
tory of their organization. 
Wisdom of Law Shown 
The acvent of the fourth year of the 
‘insurance commission law _ proves the 
wisdom of its creation. Conditions are 
stable, rates are equitable and non- 
’ discriminftory, policy contracts are lib- 
eral and broad in coverage—on the whole 
there 1s complete satisfaction of agents 
and companies in the functions of this 
law. That the law has proven abundantly 
protective of the welfare of our people 
is well shown in our third annual re- 
port just released. Our citizens are 
more “insurance minded,’’ the public 
more exacting in their requirements and 
the hocal agents (who are the direct 
representatives of the people) are meet- 
ing these improved conditions with 
splendid results. . 
The finest test of our imsurance im- 
provement is that in the three anda half 
years the commission has been in opera- 
tion mot a single insurance agent in 
Louisiana has been penalized under the 
act; this is a wonderful testimonial to 
the personnel-of our agents and be- 
speaks highly of their capacity to serve 
under the very rigid requirements of 
this antidiscriminatory law. 


Death Rate Lower 
In North Carolina 


Rate of Suicides and Homicides 
Increased for 1928 


North Carolina’s death rate in 1928 
was 1,230.8 per 100,000 population, as 
compared with 1,188.2 in 1927, accord- 
ing to figures compiled by the Bureau 
of the Census and announced Jan. 2 by 
the Department of Commerce. The De- 
partment’s statement follows in full text: 

Inereases in rates (per 100,000 popula- 
tion) from those of the preceding year 
were from the following principal causes: 
Diseases of the heart (133.2 to 148.3), 
nephritis (94.4 to 101.0), cerebral hem- 
orrhage and softening (75.6 to 81.9), 
cancer (50.3 to 51.7), and diabetes mel- 
litus (8.4 to 9.5). Other imcreases were 
from pneumonia, all forms (75.5 to 95.1), 
influenza (37.6 to 53.3), measles (8.5 to 
17.5), pellagra (23.2 to 29.0), congenital 
malformations and diseases of early in- 
fancy (85.6 to 90.2), diarrhea and enter- 
itis, under 2 years (39.9 to 43.7), diph- 
theria (9.6 to 12.6), syphilis (103 to 
11.1), acute anterior poliomyelitis (0.6 
to 1.0), and smallpox (0.5 to 0.6). 

The rate from suicide increased from 
4.6 to 6.4, and from homicide from 9.7 
to 10.4. 

The death rate from all accidental 
causes increased from 63.5 to 66.7, the 
individual types of accidents showing 
the greatest increases being automobile 
accidents, excluding collisions with rail- 
road trains and street cars (17.4 to 19.6), 
accidental drowning (3.6 to 4.9), and ma- 
chinery accidents (1.0 to 1.2). 

Significant among the decreases in 
rates from 1927 to 1928 were those from 
tuberculosis, all forms (89.0 to 83.6), 
whooping cough (21.5 to 6.4), typhoid 
and paratyphoid fever (8.1 -to- 6.5), men- 
ingitis (monepidemic) (3.8 to 3.1), menin- 
gococeus meningitis (1.0 to 0.7), and le- 
thargie encephalitis (0.9 to 0.7). 

Decreases in rates were shown for ac- 
cidental shooting (4.6 to 4.1), and acci- 
dental falls (6.9 to 6.4). | 

The estimated population in 1928 was 
2,938,000, and in 1927 was 2,897,000. 


Florida Requires Federal 





And State Bonds as Security 


State of Florida: 
Tallahassee, Jan, 2. 

United States bonds and State bonds 
are the only types of securities that may 
be deposited with the State treasurer in 
order to qualify to do a general surety 
business in Florida, according to the 
reply of Attorney General Fred W. 
Davis, to an inquiry relative to the 
method of qualifying for this business. 
Mr. Davis’ letter follows in full text: 

This will acknowledge receipt of your 
letter relative to the method of qualify- 
ing a Florida corporation to do a gen- 
eral surety bond business in the State 
of Florida. 

Section 6302, Compiled General Laws, 
fixes the kind of securities that must} 
be deposited with the State treasurer in| 
order tm entitle a surety company to do| 
business in this State. I know of no 





tribunal other than the legislature, which 
can change the requirements of the law, 
which fixes the bonds to be deposited as 
United States bonds or State bonds to 
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Public Health 


Court Administration \Census Designed to Collect Data 
In Florida Approved by State Official (jf Compensation Law 


ion Program Reinsurance Project of Tewo Firms ! 


Consent of Two-thirds of Policyholders and of New Jersey 


Comnissiorzer Also Necessary 


State of Florida: 


Approval of the proposal of 


Tallahassee, Dec, 31. 


the | Jacksonville, Fla. Its stock is controlled 
Bankers’ National Life Insurance <Com- 
pany of Néew Jersey, just aimitted to 
transact business in Florida, to reimsure | 


by the Bankers’ National Holdimg Com- 
pany of Wilzmington, Del. L 
Announcement of admission to Florida 


the business of the Bankers’ Life Imsur-|of three additional companies has been 


ance Company of Jacksonville, Fla., has 


been granted by State Treasurer W- 
Knott, of Florida, 
commissioner. 


dent of the Jacksonville company, 
J. Thomas Guermey, of Orlando, 
attorney for the same company. 


Approval of the reinsurance project 
must be obtained from the commissioner 
cf banking and imsurance of New Jersey, 
it is stated, and also the consent of two- 
thirds of the policyholders before = 

t 
would become effective, under the texms 
of the project approved by State Treas- 


reinsurance can be put into effect. 


urer Knott, as of Jan. 1, 1930. 


Literature of the New Jersey company 
carries the staterment that it proposes 


also to reinsure the risks of the Bankers 


Life Insurance Company of Denver. The 
Colorado concern, however, is not admit- 


ted to transact business in Florida. 


The Bankers’ National Life Insurance 
Company of New Jersey, according to its 
statement, begam business in October, 
It has a paid-up capital of $250,- 
It is 
affiliated with the Bankers’ National 
Life Insurance Company of Denver and 
with the company of the same name of 


1927. 
000 and a surplus of $234,582.26. 


Ruling on Insurance 


License Is Modified 


Oregon Law Governing In-| 
Exchanges 


terinsuramce 
Is Reconstrued 


State of Oregom = 
Salem, Jan. 2. 


V.| Transcontinemtal 
ex-officio insurance 
Approval was granted 
Dec. 27, folowing a discussion of the 
matter with Elder A. Porter, vice presi- 
and 
Fla. 


made by State Treasurer Knott. The 
Insurance Company 
and th Franklin National Imsurance 
Company, both of New York and both 
operating owt of Hartford, Commn.,- have 
been admitted to the State. Statements 
of the tvo companies show stock of both 


pany of Hartford, Con. The Junior 
Order of United American Mechanics, a 
fraternal society, also has been admitted. 

Applicatiom for admission of the 
Citizens Inswxance Company of New Jer- 
sey, a recently organized concern, has 
been made by Spann W. Milner, repre- 
senting the company, who paid a per- 
sonal visit to the State insurance offices. 
His statememt showed a paid up capital 
of $1,000,000 and a surplus of a like 
amount, 

Application of the Millers Mutwal Fire 
Insurance Association of Illinois, of 
Alton, Ill, also is pending. Statement of 
the company -shows it has been in busi- 
ness sinee 1877, that it hs a guaranty 
fund to protect policyholders in the sum 


of $200,000 amd a surplus of more than 
$812,000. 


Unifica tion of Relief 
For Veterans Asked 


Director of Veterans’ Bureau 
Confers With President 
On Plams. 


’ 


The proposed consolidation of all vet- 
erans’ activities under one Government 
Bureau or agency was discussed with 
President Hoover by Brig. Gen. Frank 
T. Hines, director of the Veterans’ Bu- 





In an opinion to Clare A. Lee, State} reau, who called at the White House on 


imsurance commissioner, Dec, 16, 
torney General I. H. Van Winkle 


At- | Jan, 2, 
has 


General Himes stated orally after his 


withdrawn a statement made in a former | conference with the President that the 
opinion that the laws of Oregon do mot} House Committee on Expenditures, of 
authorize the issuance of a license to do| which Representative Williamson (Rep.), 


business in the State to an interinsuramce 
exchange organized under the laws of a 
foreign State and having an attorney in 


of Rapid City, S. Dak., is chairman, will 
begin hearings on the proposed con- 
solidation of -weterans’ activities Jan. 8, 
and that he Ihad been called to testify 


fact selected by subscribers in a foreign | before the Committee. 


State. Mr, Van Winkle’s opinion, which | 
as- 


was prepared by Willis 8, Moore, 
sistant, follows in full text: 


Further careful considerationhas been 
given section 27 of chapter 203, General 
Laws of Oregon, 1917 (sections 6442 to 
6456, both inclusive, Oregon Laws as 


amended), relatimg to the conditions| 
upon which individuals, partnerships and 
corporations of this State may emter 
into contracts of reciprocal and inter- 
insurance with individuals, partnerships 
and corporations of other States, pro- 
viding indemnity among themselves for} 
any loss which may be incurred under 
other provisions of our laws, except life 
In view of the fact that the | 
State law had been, prior to the date 
construed by adminis- 
is- 
suance of alicense to do business in this 
State to an interimsurane exchange, or- 
laws of a foreign 
State and having an attorney infact mot | 
a resident of this State, I hereby modify 
my said opinion to the extent of with-| 
drawing therefrom the statement that 
State do not authorize 
the issuance of a license to do busimess 
interinsurance ex- | 
change organized under the laws of @ 
foreign State and having an attorney in 
fact selected by subscribers in a foreign 


insurance, 
of said opinion, 
trative officers so as to permit the 


ganized under the 


the laws of this 


in this State to an 


State. 


Cases of Samallpox 


Are Doubled in Week 
Measles Show Decline, Public 


Health Service Says 


Smallpox cases 
week ending Dec. 


the Public Health Service. 


Deaths from influenza and pneumonia j 
were fewer for the week than for the 
same period last year, the figures for the 
corresponding weeks being 954 for 1929 
: The 
following is the full text of the state-| 


and 1,580 for 1928, it was stated. 


ment: 
The United States 
Service has issued 
ment regarding the 
municable diseases 
The 95 cities reporting cases used 
the following table 


Public 


mated aggregate 
than 31,280,000. 
tion of.the 89 cities réporting deaths 
more than 29,790,000. 
14, 1929, and Dec. 15, 1928, 

. Cases Reported 
Diphtheria: 1929 

46 States......... 2,264 

oe erie ,....... 812 
Measles: 

43 States...... 

95 cities . 
Meningococcus menin 

46 States .... 

95 cities 
Poliomyelitis: 

46 States 
Scarlet fever: 

46 States ........ 

SME iscccee 
Smallpox: 

SEE oc 0.5 oad wee ds 

OSS ee 
Typhoid fever: 

46 States. 

95 cities . . 

Deaths Reported 
Influenza and pneumonia: 

89 cities 954 1,580 
LLL TS 
some other form of security. One or 
two attempts have been made in the past 
to permit county bonds to be deposited, 
but for some reason or other the lewis - 
lature has not seen fit to relax the strict 
rule fixed by the present law, 


8,879 
684 


189 
90 


21 


gitis: | 


41 


4,477 
1,672 1,202 
1,339 688 


136 


235 
35 


236 
29 


reported during the 
14 were almost dou- 
bled the number reported for the corre- 
sponding period im 1928, while measles 
showed a consider=ble decline, according | 
to the weekly health bulletin issued by | 


Health 
the following state- 
prevalence of com- 
in the United States. 
in 
are situated in all 
parts of the country and have an esti- 
population of more 
The ®stimated pppula- 
1s | 


Weeks ended Dec. 


1928 
2,207 
939 


4,997 
1,087 


175 
59 


4,146 


46. 


| to merge all ~weterans’ activities,” said 
ard Hines. “If we can bring about 


laws concerning the veterans amd their 
aependents will be ironed out.” 
President EXoover recommended in his 
| annual messagre consolidation of weterans’ 
activities. “IZ am convinced,” the Presi- 
dent said, “that we will gain in efficiency, 
economy, and more uniform administra- 
tion and better definition of mational 
policies if the Pension Bureau, the Na- 
tional Home for Volunteer Soldiers, and 
the Veterans” Bureau are brought to- 
gether under @ single agency.” 

General Himes said the advisory com- 
mittee of the medical council of the 
Venterans’ Bureau would meet at the Bu- 


of coordinatiom of veterans’ actiwities in 
accordance with the Président’s xrecom- 
; mendations im recently delegatimg the 
task to the committee, This committee, 
|he said, will 
| March. 


Measures to Check 
Unemp1I oyment Asked 


|New Jersey Industries Urged to 
Aid in Efforts 





[Contizzxed from Page 1.3 
confidence im business is justified by 
basic conditions. 
and construction programs are assured, 
but can not be expected to provide 


later. The same is largely true of public 
works. programs, which ‘are reported by 


considerable ~olume. 

Despite these encouraging prospects, 
the present actual conditions are such 
as to require immediate attentiom. The 
temporary retardation of radio, airplane, 


construction imdustries has been  suffi- 
| cient to affect® materially the employ- 
ment situatiom. This is intensified by 
the accumulation of those barred from 


limits and of 
tions, 

The New Jersey department of labor 
employment bureaus report that since 


ranged between 63.4 and 60.5 placed 
from each 100 applying for work. Fig- 


tionate to prevailing conditions. Social 


The Fost Office Department has just 
made public a list of post offices at 
which the four-year bonds of postmas- 


ters are renewable during the month of 
January The offices are scattered 
throughout the country. 
| The hst follows in full text: 
Alabama—Augustin. 
Arkansas—A rchey, 
Witts Springs. 
Colorado.—Buffalo Creek. 
Connecticut.—-W arrenville. 
Florida—Aripeka, Hildreth, Jamison. 
Georgia—Agnes, Nacoochee, Pineora, 
Quartz, Rugby. 
Idaho—Meyers Cove. 
Illinois Andalusia, Bluff City. 
Indiana—Dry Run, New Marion. 
Iowa—Andrew, Burnside, Orleans. 
Kansas.-—Bigelow, Catherine, Sloss, 
| conda Springs. 
| Kentucky—Amtepast, Bledsoe, Bradshaw, 
| Coin, Deatsville, Demund, Goochland, Good 
luck, Langnau, Nora, Pique, Priceville, Ros- 
coe, Salt Gum, Spider, Stephens, Sulphur 
Lick, Sunny Brook, Trench, Waldo, Zag. 
Minnesota—F'leming Lake, Lamoille, Salo. 





Sunset, Woaltreak, 


Wa 


| Comzanission 


,{is held by the Colonial Securities Com-| 


“Lam heartily in favor of the proposal | 


consolidation I fell sure that some of the! 
inequalities im: the administratiom of the| 


function 
waste, 

full bemefits to all 
thereto, if it is to become a real force in 
the prewention of industrial accidents, 
and if its defects are to be readily dis- 
covered and promptly remedied, it is es- 
sential that a board or commission be 


reau on Jan. 6 to consider the problems| crested for its administration. 


report to the council ‘in| 


Shipbuilding, railroad| 
the governors of the States to be of| 


textile, automobile, rubber, and affiliated | 


reemploynent by reason of 40-year age} 
rigid physical examina-| 


July last the mumber of men placed has| 


ures of factory pay-roll volume con-| 
pared with one year ago appear propor-|these suggestions to householders and 








. Workmen’s Compensation 


Called Unsatisfactory Statistician of B 


System of 
Enforcement Guarantees 
Full Benefits to Workman 
Mr. Wilson Says 


State of North Carolina: 
Raleigh, Jan. 2. 


Court administration of workmen’s 


compensation laws recently ‘was criticized 
by Commmnissioner T. A. Wilson, of the 
North Carolina industrial commission, as 
being show, costly and com plicated, in an 
address before the twenty-third annual} 
meeting of the American Association for 
Labor Legislation in New Orleans. 


“There are only seven States which 


provide court administration of the com- 
pensation law,” he said. 
which omnee utilized the court system 
have abandoned it for the more effective 
and satisfactory method of commission 
administration. 
abandomed commission for court admin- 
istration .”” 


“Several States 


No State has ever 


A number of, disadvantages of court 


administration were pointed out by Mr. 
Wilson. 
and costly, it tends to defeat the very 
purpose of workmen’s compensation leg- 
islation, 
arguments for the passage of workmen’s 
compensation laws, Mr. Wilson asserted, 
was the delay and waste attendant upon 
damage suits. 


Because it is slow, complicated 


he declared) One of the chief 


Underpayments Result 
“Another serious objection to a court 


system of administration,’? continued Mr. 
Wilson, “‘is its tendency to foster ‘direct 
settlements.’ 
time amd money necessary for the suc- 
cessful completion of court cases, the 
great majority of employes are led to 
make direct settlements of their claims 
with the employer or insurer. 
tions im State after State have demon- 
strated that wherever direct settlements 
are common, serious underpayment of 
injured -workers results. 


Rather than spend the 


Investiga- 


“A further serious defect in court ad- 


ministration of workmen’s compensation 
laws is its failure to reach injured em- 
ployes who either are ignorant of their 
legal rights or are afraid to press them 
for fear of losing their jobs. 
hear only such claims as are formally 
ought before them. An administrative 
commission, on the other hand, is in a 
position to take the follow-up reports, 
to disserminate information about the law 
and to take thv initiative 
compensation for all those entitled to it. 


Courts 


in securing 


Report Defects 
“Agaim, the court system of adminis- 


tration is entirely wepipped to capital- 
ize the preventive possibili 

men’s Compensation law. 
tabulatiom and analysis of - statistics and 
through organized safety campaigns an 
administrative commission 
make the State compensation law a vital 
force im mecident prevention, 


ties of a work- 
Through the 


is. able to 


“Finally, without an administrative 


board, & compensation system lacks an 
official 


representative whose important 
uty is to observe the law’s workings 


and to report periodically to the legisla- 
ture any defects or needed amendments. 


“A workmen’: compensation law should 

simply, quickly and _ without 
If it is to guarantee payment of 
persons entitled 


“Many industrial States have recog- 


nized the importance of placing the ad- 
ministration of all labor laws under one 
commission. 
experience shows, commends itself in the 
interest of uniformity, effective admin- 


This centralized method, 


istration and economy. 


—————————————————— 


and charitable agencies report an in- 
creased demand for relief. 

Industries, business men, and _ house- 
holders can do much to improve present 
conditioms and to stimulate trade. The 
usual period of “cleanup’’ occurs in 
the Sprimg, but if deferred until then 
will probably have to compete with the 
demand for workers from the construc- 
tin and _ other sttmulated programs. 
Such a drive would undoubtedly be help- 
ful under prevailing conditions to create 
opportu nities at this pressing time. 

Rather than await the usual inven- 


actual jobs uwmtil the Spring season or|tory period or for production to pick 


up, industries are urged to. do now the 
repair work and individuals the repair- 
ing, alteration, and cleanup which must 
be done at some time in order to keep 
up standards of efficiency and good 
housekeeping. 

President Hoover says that the cure 
for unemployment is jobs. Everyone 
can aid im continuing the prosperity of 
his community, and can help his unem- 
ployed meighbor, by providing at least 
one job only for one mam or woman 
for one day’s work. And industry for 
its part can direct management to study 
the industrial situation to make avail- 
able such work and to attempt to carry 
forees Om a program of manufacturing 
in confident anticipation of the demands 
of the mew season. 

Mayors of all communities in the 
State are urged to support this drive 
and to have boards of health bring home 


business places in each community. 


Bonds of Postmasters Renewable 
In January 


Missouri.—Dillon, Drake, Hahatonka, Law- 
renceton, Teresita. 

Montana.—-Belknap, 
Hillside, Oneill, Rockere 

Nebraska.—Hilton. 

New Hampshire.- -Merrimack, 

New Jersey.—Adamston, Dividing Creek, 
Monroe, Woodruff. 

New Mexico.—Lockney. 

New York.—Boston, Carlisle Center, Cedar- 
cliff, Garmet, Otselic, Pope Mills, Richfield, 
Wiscoy. 

Ohio.— W ade. 

Oregon .——Fisher. 

Pennsyiwania.—Wallen Paupack, Weisel, 
Wellersburg, West Lebanon. 

Tennessee.—Clouds, Como, 
Lavinia. 

Texas.—Cone, Cross Cut, San Leon. 

Vermont.— East Haven, North Montpelier, 
Riverside. 

Virginia.—Flatridge, Fulks Run, Island- 
ford, Jefferson, Light, McHenry, Nuttall, 
Pratts, Shields, Siler, Skeetrock, Woolwine. 

West Virginia.—Birch Rum,  Craigsville, 
Fame, Fola, Linden, Long, Monterville, 
Moss, Shively, Stumptown, Walnut, Willow 
Bend, Wy mer. 

Wisconsim.—Andrus, Naugart, 


Calumet, Freedom, 
ek, Watson. 


La Vergne, 





Avrnorizep STATEMENTS ONLY Are PRESENTED HEREIN, BEING 
PusLisHeD WITHOUT COMMENT BY THE UNITED STaTEs DAILY 


Postal Service 


On Irrigation and Drainage Projects 


Addressing the American Statistical 
Association at a meeting held in Wash- 
ington en Dec. 30, William L. Austin, 
chief statistician for agriculture of the 
Bureau of the Census, discussed the 1930 
census of agriculture and the ground it 
is intended to cover. A summary of the 
address was printed in The United 


States Daily on Jan. 2. The full text] i 


follows: 


The census of agriculture in conti- 
nental United States in 1930 will not 
only be a census of all the farms, but 
also of incidental farm products and 
livestock not on farms and of irrigation 
and drainage enterprises. There will be 
seven separate schedules used in the 
enumeration of farms. The first and 
most important of the inquiry forms will 
be the general farm schedule. There 
is a supplemental schedule* for special 
fruits and nuts to be used in addition 
to the general farm schedule in the 
southern section of the United States in 
which are grown subtropical fruits and 
nuts. 


There are two schedules for incidental 
agricultural products and livestock not 
on farms or ranges. One is a large form 
carrying details to be used in approxi- 
mately 300 counties, and the other the 
small form without details to be used in 
2,700 counties. These schedules are for 
the reporting of incidental farm prod- 
ucts not grown on farms and for live- 
stock and livestock products not on 
farms or ranges. There are also two 
schedules for irrigation enterprises, one 
being the large form for reporting en- 
terprises which serve water to five or 
more farms, and the other, the small 
schedule, for enterprises serving water 
to less than five farms. There is a 
schedule also for all drainage enterprises 
which drain 500 or.more acres of farm 
land. e 


One Form of Inquiries 
For Entire County 


It has become increasingly difficult to 
prepare a general farm schedule for a 
census of agriculture. This is due pri- 
marily to the necessity of making one 
ferm with basic inquiries for the whole 
United States. Various localities and 
sections of our country and various 
interests, some personal and some other- 
wise, attempt in every way possible to 
place questions in the schedule which 
are not of general interest and many of 
which are for selfish purposes. The field 
of Agriculture and of the Bureau of the 
become so complex that it takes time 
and effort to make up a general farm 
schedule. The schedule for 1930 has 
been no exception to the rule, 

More than 20 months were given to 
the preparation of this schedule by a 
joint committee composed of representa- 
tives of the United States Department 
of Agriculture and of the Bureau of 
Census. The general farm schedule at 
every census must be more or less of a 
compromise among various sections and 
various interests. Manifestly it would 
be foolish to attempt a farm census 
with a schedule carrying over 2,000 
questions. 

Then, too, a committee at work on 
this schedule, of all others, must make 
every effort to get and embody in the 
questions the State point of view rather 
than the Washington point of view. It 
is a census of agriculture for the coun- 
try at large and not for any particular 
Bureau or Department of the Federal 
Government in Washington. 

The joint committee received and dis- 
cussed more than 2,000 suggested ques- 
tions. The final schedule prepared, the 
one to be used in the enumeration next 
April, is the thirteenth one. Agricultural 
colleges, State departments of agricul- 
ture, agricultural publications, students 
of agriculture, and many real dirt farm- 
ers were consulted by members of the 
committee, both personally and by corre- 
spondence, before deciding upon the 
makeup of the final farm schedule. By 
following this procedure, the committee 
was enabled to consult every section of 
the United States and practically all 
interests involved in the farm census of 
1930. 

Ordinarily, one would think that to 
define a farm would be unnecessary, 
because everyone, especially those who 
reside in rural areas, know what a farm 
is. ‘The census, however, has found it 
absolutely necessary to provide a very 
specific definition of a farm, 


Farm Is Defined 
For Census Purposes 


A farm, for census purposes, is all 
the land which is directly farmed by one 
person, either by his own labor alone or 
with the assistance of members of his 
household or hired employes. The land 
operated by a partnership is likewise 
considered a farm. A “farm” may con- 
sist of a single tract of land, or of a 
number of separate tracts, and these 
several tracts may be held under differ- 
ent tenures, as when one tract is owned 
by the farmer and another is rented 
by him. When a landowner has one or 
more tenants, renters, croppers, or man- 
agers, the land operated by each is con- 
sidered a farm. ’ 

Thus on a plantation the land operated 
by each cropper or tenant should be re- 
ported as a separate farm, and the land 
operated by the owner or manager by 
means of wage hands should ne 
be reported as a separate farm. “Sma 
tracts of land of less than three acres 
are not farms unless their products for 
the preceding year (1929) were valued 
at $250 or more.” All market gardens, 
truck and fruit gardens, nurseries, green- 
houses, poultry establishments and city 
or village dairies are considered as farms 
if they use three acres-of land or more 
or if their products for the preceding 
year (1929) were valued at $250 or over. 
Any small tract of land of less than 
three acres, however, is not a farm un- 
less its products for the preceding year 
(1929) were valued at $250 or more. 

The general farm schedule, adopted by 
the joint committee for the 1930 census 
is comprehensive and complex. It con- 
tains approximately 350 questions—more 
than 50 of which have never been asked 
before in the agricultural census, and one 
of these general farm schedules must be 
made out for each of the six and one- 
half million farms in the United States. 

However, each farm operator will an- 
swer only the questions which apply to 
the farm he operates. A farm operator, 
as the term is used by the census, is 
the person who directs agricultural oper- 
ations on a farm, such as growing crops, 
raising livestock, or producing other ag- 
ricultural products) He may be the 


ureau Says 1930 Agricultural Survey Is 
Mapped on Broad Lines 


owner, a hired manager, tenant, or crop- 
per. All inventory items of the sched- 
ule are to be given as of Apr. 1, 1930; 
and .all production items relate to the 
calendar year 1929, 

The schedule may be divided into 
seven parts: (1) personal information 
—— the farm operator; (2) general 
information regarding farm acreage, 
farm values, and farm expenses; (3) 
farm tenure; (4) an inventory of all live- 
stock, including poultry and bees, on 
Apr. 1, 1930; (5) a statement of the 
quantity of livestock products produced 
in 1929, including dairy products, wool, 
mohair, honey, eggs,. and poultry, with 
the quantity and value of certain prod- 
ucts sold; (6) a statement of the acre- 
age and yields of all crops harvested in 
1929, as well as the quantity of the prin- 
cipal crops sold or to be sold; (7) mis- 
cellaneous information relating to the 
arm, 


The personal information regarding 
the farm operator will call for his name, 
post office address, color or race, age, 
length of residence on present farm, 
number of days worked for pay in, 1929 
on jobs not connected with the operation 
of his farm and his “occupation” as re- 
ported by him in the population census. 

The general information regarding 
farm acreage, farm values, and farm ex- 
penses covers a series of questions. The 
total number of acres in the farm is 
divided into crop land, pasture land, and 
other land. The farm includes all out- 
lying or separate fields, meadows, pas- 
tures, woodland or waste lands. Crop 
land is subdivided into land from which 
crops were harvested in 1929 and includes 
all field crops, ..1l tame and wild hay 
cut on this farm, and gardens, orchards, 
and vineyards; land from which no crop 
was harvested in 1929 because of crop 
failure or destruction; and crop land 
lying idle all of 1929 or land in Summer 
fallow in 1929. 


Under pasture land is classified land 
used only for pasture in 1929 which could 
be plowed and used for crops without 
clearing, draining, or irrigating; wood- 
land used fer pasture in 1929; and all 
other land used for pasture in 1929. 
Other land in this farm includes wood- 
land not used for pasture in 1929 and 
all waste land not in forest pasture nor 
crops and also all land used for house 
yards, barnyards, feed lots, lanes, roads, 
etc. Farm woodland includes all farm 
wood lots or timber tracts natural or 
planted, and cut-over land with young 
growth. Chaparral and woody shrubs are 
not classified as woodland. 


Land and Buildings 
In Value of Farm 


The value of the farm is the value of 
the land and buildings composing the 
farm and is the amount for which the 
arm would sell. Under farm values, 
separate questions are asked for the 
value of all. buildings on this farm, 
value of farmer’s dwelling house and 
value of farm implements and ma- 
chinery used in operating this farm, in- 
cluding automobiles, trucks and tractors. 

Farm expenditures in 1929 on this 
farm are such items as amounts ex- 
pended for hay, grain, mill feed, and 
other products not raised on this farm 

or use as feed for domestic animals and 

poultry; for purchase of electric light 
and power (paid to a power company) ; 
for purchase of farm implements and 
machinery, including automobiles, 
trucks and tractors; cash for farm labor 
exclusive of housework; and for com- 
mercial fertilizer, manure, marl, lime 
and ground limestone. In connection 
with farm expenditures there is an in- 
quiry for the number of days of farm 
work done in 1929 by hired laborers of 
all ages (exclusive of housework) and 
the quantity in tons of commercial fer- 
tilizer bought in 1929. 

The items chosen for farm expendi- 
tures are not only those for which most 
farmers will have some-kind of records, 
but are also*among the most significant 
of farm expenses. Considerable ex- 
penditures for feed are absolutely neces- 
sary for certain types of farming in cer- 
tain parts of the country. Likewise the 
expenditures of large amounts for 
fertilizer may result in maximum crop 
yields and represent a profitable invest- 
ment; or, under other conditions, it may 
represent an easy method of increasing 
soil fertility which might better be main- 
tained by crep rotation and good man- 
agement. Hired labor on the farm al- 
ways presents a serious problem—and 
never more serious than at the present 
time. The reports of the census will in- 
dicate the extent to which farmers in 
the various parts of the country de- 
pend upon hired labor. 


Farms Classified 
By Tenure of Operators 


In any agricultural census of the 
United States today it is essential to 
classify all farms by the tenure of the 
operator. Afe we becoming a nation of 
farm owners or a nation of farm ten- 
ants? Does the farmer still own and 
operate his farm? Is the absentee land- 
lord on the increase? Is the farmer of 
the United States headed for farm peas- 
antry? 

As an aid in answering these ques- 
tions and as a check to other items in 
the schedule, every farm operator in the 
United States is asked: 1. How many 
acres in this farm do you own? 2. How 
many acres in this farm do you rent 
from others? 38, Do you operate this 
farm for others as a hired manager? 

If he answers question 1 only, he is 
an owner. If he answers 1 and 2, he is 
a part owner, owning part and renting 
part. If he answers only 2, he is a ten- 
ant; and if he answers only 3, he is a 
farm manager. If the farm operator is 
a tenant—rents all the farm land he 
operates—he is classified as a share- 
tenant if he pays a share of the crops; 
a cash tenant if cash only is paid; a 
share-cash tenant if both share and cash 
are paid; a standing renter, if a definite 
quantity of farm products is paid re- 
gardless of the yield; and a cropper if 
the landlord has furnished all the work 
animals. The tenant is also asked his 
relationship to his landlord. 

The inventory of livestock on farms is 
one of the main features of the 1930 
agricultural census. The term livestock 
is used by the census to designate (1) 
all common domestic farm animals, (2) 
poultry, and (3) bees, All the livestock 
on the farm, whether owned by the farm 
operator or not, will be reported by the 
farm operator on whose farm they are 
regularly kept. Domestic animals of 
each kind will be classified-according to 
age and sex. Cattle will be classified 





Hospital Privileges 
Asked for Dependents 
Of Naval Personnel 


Secretary Adams Submits to 
Congress Draft of Bill for 
Purpose and _  Recom- 
mends Enactment 


Admission to naval hospitals of de- 
pendents of officers, nurses and enlisted 
mer of the Navy and Marine Corps in 
need of hospital care is proposed in 4 
draft of a bill sent to Representative 
Britten (Rep.), of Chicago, Chairman of 
the House Committee on Naval Affairs 
by the Secretary of the Navy, Charles 
Francis Adams. 3 : 

The bill would provide admittance to 
naval hospitals of the dependents, e 
vided the commanding officer of the hos- 
pital concerned has suitable accommoda- 
tions available in excess of the prospec- 
tive needs for the care of naval per- 
sonnel and others heretofore authorized 
by law to use the hospitals. 


Dependents Are Defined 


Dependents are defined in the draft as 
the lawful wife, unmarried child under 
21, or mother, provided she is dependent 
on the officer, nurse or enlisted man for 
her sole support. 

Expenses would be paid from. the 
naval hospital funds. It would be _pro- 
vided that the Secretary .of the Navy 
would designate the hospitals to be pre- 
pared to admit patients covered in the 
bill. 

The letter from Mr. Adams follows in 
full text: eee 

I have the honor to transmit herewith 
a proposed draft of a bill “to authorize 
the admission to naval hospitals of de- 
pendents of officers, nurses, and enlisted 
men of the naval service in need of hos- 
pital care.” 

Scope of Legislation 

The legislation proposed would pro- 
vide for: ‘ 

(A) The admission to certain des-. 
ignated naval hospitals of dependents of 
officers, nurses and enlisted men of the 
Navy and Marine Corps, provided ac- 
commodations are available. 

(B) The priority right of those now 
entitled by law to hospitalization in 
naval hospitals. : 

(C) The payment of all expenses in- 
curred under this proposed legislation 
from the naval hospital fund. ; 

(D) A charge to be made for hospital 
care, the amount per diem to be deter- 
mined by the Secretary of the Navy, and 
for the checkage of this amount. agains 
the pay of the officer, nurse or enliste 
man concerned; and 

(E) All amounts so paid to be cred- 
ited to the naval hospital fund. 


Provisions for Army 


Authority for the admission of de- 
pendents into Army hospitals is pro- 
vided by the act of July 5, 1884 (23 Stat. 
112), and by Army regulations based 
thereon (Arts. 1459 and 1460 A. R., 1913). 

The following classes of individuals 
are entitled by Cow to treatment in naval 
hospitals: 

(1) Officers and enlisted men of the 
Nayy and Marine Corps and retired, and 
members of the Navy Nurse Corps. 

(2) Pensioners upon relinquishment of 
pension during continuance in a naval 
hospital, 

(3) Patients of the United States Em- 
ployes’ Compensation Commission. 

(4) Patients of the Veterans’ Bureau. 

Emergency Hospitalization 

In addition to the above, it is the pol- 
icy of the Navy Department to care for 
the civilian population included within 
the limits of naval stations at certain in- 
sular possessions, in emergency cases 
and where the general health and state 
of sanitation affect naval personnel. | 

The Navy has a hospital fund carried 
in the United States Treasury and ex- 
pended under the same restrictions and 
surveillance by the General Accounting 
Office as is any appropriation made by 
the Congress. Therefore, without such 
enabling legislation as is now proposed, 
the accounting officers would not allow 
expenditures for new and unauthorized 
expenses incurred through the admission 
of a class of persons not heretofore au- 
thorized; nor would the use of the naval 
hospital fund be permitted for purposes 
for which -other provision is already 
made in an existing appropriation, as, 
for instance, the pay of civilian employes 
(maids, etc.), when the appropriation 
“Medical Department” carries the spe- 
cific item “The Civil Establishment at 
the Several Naval Hospita! ” 


Limitations of Privilege 


It is to be noted that this proposed bill 
does not provide for the hospitalization 
of all dependents of naval personnel, but 
that the number of such dependents to 
be cared for will depend on the accom- 
modations available. Necessarily, nu- 
merous dependents will have to be re- 
fused admission, due to the priority 
rights of naval personnel and others, to 
present capacity use in certain hospitals, 
and to lack of suitable facilities at said 
hospitals to care for women and children. 

The enactment of this proposed legis- 
lation will not necessitate any appropria- 
tion by the Congress, since it is specifi- 
cally provided that all expenses incident 
thereto shall be defrayed from the naval 
hospital fund. . 

The checkages to be made against the 
accounts of the offier, nurse, or enlisted 
man whose dependent is admitted to a, 
naval hospital is for the purpose of cov-/ 
ering the cost of subsistence, medicine, 
and other incidentals, 

In view of the foregoing, the Navy De- 
partment recommends that the inclosed 
bill be enacted into law at an early date. 
————_— 


further as beef or dairy, according to 
the principal purpose for which they are 
kept. The classifications for all domes- 
tic animals will show the kind and the 
number by age and sex for not only the 
United States as a whole, but also for 
each State and county. <— 
These classifications form a statistical 
and an economic standpoint of ‘yast im- 
portance because of the very intimate 
relation of the number-and kind of ani- 
mals to the food supply of the country. 
From the figures obtained not only will 
the animal resources of the country be 
known at the present time, but compari- 
sons can be made with the number re- 
orted in previous censuses running as 
ar back even as 1850. The schedule 
carries also’ six inquiries for the num- 
ber and breed of registered pure-bred' 
mares and mare colts, stallions and stal- 
lion colts, hogs and pigs, sheep and 
lambs, cows, heifers and heifer calves, 
and bulls and bull calves. : 
To be continued in the issue of 
Jan, 4 
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AUTHORIZE® STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


Dr. Mead Says Projects Are 
Necessitated by Potential 
Development of Industry 


On Pacific Coast 


Kansas City, Mo., Jan. 2.—Reclama- 
tion of large areas of arid land in the 
West has not injured agriculture in other 


sections of the United States, but has | 


benefited the East and Middle West, ac- 
cording to an address Dec. 31 by Dr. 
Elwood Mead, Federal Commissioner of 
Reclamation, before the land reclama- 


tion division of the American Society | 


of Agricultural Engineers meeting in 
Kansas City. 

Ify the settlers on reclamation _proj- 
ects in the West had stayed in Iowa and 
kept on raising corn they would be 
much more directly in competition with 
Middle West farmers than they are while 
growing oranges, sugar beets and long 
staple cotton out beyond the Rockies, 
Dr. Mead asserted. ; 

Referring to the Boulder Dam develop- 
ment, Dr. Mead said, “the great dam 
will pay for itself” and “it is no menace 
to the agriculture of the rest of the 
,country.” 

Development Foreseen 

Referring to other great developments 


Brroposed, most of them on the great 


4 


v 


riyers of the Pacific slope, Dr. Mead said 
other sections need not worry about com- 
petition. 

“This century is to see a marvelous 
development of commerce and industry 
on the Pacific,” he added. “It will need 
a'l these farms will produce long before 
homes and farms can be created.” 


An authorized summary of the address | 


follows in full text: 
I object to a clause in the proposed 
platform of this organization declaring 


against “speculative and promotional” | 


projects. 

As far as Federal reclamation is con- 
cerned, that declaration against specula- 
tion and promotion is as out of place as 
an onslaught against bustles would be in 
a fashion magazine. That declaration 
implies that promotion and speculation 
are the “mainsprings of reclamation. 
Nine people_out of 10 who read it will 
believe that it is directed specifically 
against the Federal Bureau of Reclama- 
tion. Yet no agency could be more 


strongly opposed to speculative reclama- | 


tion that is that Bureau. 


There is a widespread opposition to | 


any further irrigation based on a belief 
that it will injuriously compete with ex- 
_isting farms. The crops grown on Fed- 
eral projects in the West have never 
exerted an injuridbus influence on the 
price of staple farm crops. The area of 
such crops on the projects is too small. 
The total project cultivated area is only 
three-tenths of 1 per cent of the Na- 
tion’s cultivated area. Shown on a map, 
these widely scattered areas of reclaimed 
land are only a_series of dots in the bil- 
lion acres of land in. the 15 arid States. 
They are still more insignificant when 
compared with the billion acres of farm 
land in the whole country. Their value, 
like that of Robinson Crusoe’s goat, is 
not. measured by their size, but by the 
sree enero need for what they pro- 
uce. 


Create New Communities 
Irrigated agriculture is the greatest 
economic asset of nearly every arid State. 
Try to visualize the Utah deserts as the 
Mormon pioneers first saw them, and 
contrast that dreary prospect with the 


orchards and gardens which now sur-| 


‘round the State’s beautiful capital city. 


When I first saw the Big Horn Basin in| 


Wyoming, there was an area as large 


as the State of Massachusetts without a} 


hotel. Its rivers had to be forded and 
travel was mainly by pack trains. Now 
it has some of the finest farms in the 
West, beet-sugar factories, creameries, a 
growing and prosperous agriculture. 
There is no question as to the value of 
these reclamation activities or the in- 
tense desire of the arid States to have 
them continued. j 

From the outset reclamation activities 
have been directed toward creating new 


_ communities on unoccupied, unimproved 


land, public and private; rescuing. set- 
tlers and homes on uncompleted private 
development, and conserving the waste 
waters of rivers, and building up a co- 
ordinated public and private development 
in the use of these waters. The devel- 
opment of the Big Horn Basin in Wy- 
oming and the Truckee Carson Basin in 
Nevada, are illustration’ of the first ac- 
tivity. The project in the Pecos Valley, 
New Mexico, the work on the Salt Lake 
Basin project, Utah, are examples of the 
second activity. The working out of 
plans for the conservation and control 
of: great rivers like the Colorado and the 
Yakima, are examples of the third ac- 
tivity. 

.When the Government took over the 
reclamation of Salt River Valley, Ari- 
zona, the few private enterprises were 
bankrupt and insolvent and the pioneér 
settlers were being slowly starved out. 
Without Government aid that section of 
Arizona would have reverted to the des- 
ert. The Government spent $12,744,000 
and thereby created farms from which 
the crops sold last year brought $26,- 
000,000. Before irrigation began that 
region was a hideous desert. Now the 
homes, gardens and beautiful environ- 
ment cause thousands of people from all 
over the country to go there for the 
\Winter. The cheap local food supply 
from these farms has been one of the 
great factors in the development of the 
copper mines immediately to the east. 
This project is the mainstay of Arizona’s 
prosperity and of its stable and enduring 


wealth. 
More Food Possible 

This marvelous transformation has 
been accomplished without any injury to 
agriculture in other sections of the 
country. On the contrary, the East and 
Middle West have gained. Its farmers 
buy farm machinery and other manu- 
factured products made by workers fed 
from eastern farms. The long-staple 
cotton grown there is needed by our tire 
makers. Every pound grown there means 
that much less to be imported from 
Egypt. It is one of the centers for the 
production of citrus fruits and Winter 
vegetables. Thousands of carloads of 
Winter lettuce go from there to eastern 
cities, but if not grown there, it would 
simply mean that the country would have 
less good food, because it would cost too 
much if grown in eastern hothouses, 

In the Yakima Valley in Washington. 
instead of a desert there are thousands 
of acres of orchards, the fruit from 
which.goes to practically every country 
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Growth of Far West | Seasonal Farming Favored by Warmer Payment Requested Income to Farmers for 1929 Crops 


Is Said to Justify 
Reclamation of Land 


| The outstanding weather: feature of 
| the past week was the marked reaction 
|to warmer, sunny conditions throughout 
|the interior of the country and in the 
Northwest, which permitted more active 
outside operations in seasonal farm work, 
according to the weekly weather report 
|made public by the Weather Bureau on 
Jan, 2. 

The week was characterized by rather 

stable weather conditions, as tempera- 
ture changes were not marked and large 
areas of the central and western parts 
|of the country had little or no precipita- 
| tion. 
*Warm weather favored livestock. The 
|snow cover has melted from almost all 
{the wheat, although this grain is stiil 
jin generally good condition. The gen- 
eral summary of the weekly weather and 
| crop report follows in full text: 


|Abnormal Warmth Reported 


Over Most of Country 


| The week was characterized by rather 
‘stable weather conditions, as tempera- 





| ture changes were not marked and large | 


| areas of “he central and western parts of 
| the country had little or no precipitation. 
At the beginning of the week tempera- 
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Crop Weather 


|W eather in Interior and Northwest States 


|Subfreezing Temperatures Reported in Southeast Cause 
Considerable Damage to Winter Truck Crops 


week, but temperatures were not un- 
usually low for the season. Practically 
no rain or snow occurred, except in the 
far Northwest, although light falls were 
reported south to northern California 
toward the close of .the period. 

The week, as a whole, was abnormally 
warm over much of the country, and 
especially from the central Mississipp? 
Valley and lower Great Plains northward. 
This was in marked contrast to the pre- 
ceding week, when the temperatures over 
this area averaged from 12 degrees to 18 
degrees below normal compared with 
plus departures of 12 degrees to 20 de- 
grees for the current week. In the 
southeastern States, while the latter 
part of the week was comparatively 
warm, the period, as a whole, was con- 
siderably below normal in temperature, 
especially in Florida where the weekly 
means were deficient by 3 degrees to as 
much as 7 degrees. 

Subfreezing temperatures were re- 
ported well into northern Florida in the 
| Southeast, but in the interior of the 
country the line of freezing did not ex- 
tend farther south than Oklahoma City 
and central Missouri. There were no 
zero temperatures reported from first- 
order stations, except locally in the in- 





tures were rather low for 


there was a gradual warming-up over 
this area, while the central parts of the 
| country experienced rather moderate to 
| warm weather for the season. There 
| was a succession of “lows” across the 
| northern border States, but precipitation 
| was not widespread until the 28-29th 
| when fairly general rains or snows fell 
; over the East, while on the 29-30th a 
moderate “low” moved from Virginia to 
Nova Scotia, bringing rain or snow to 
much of the Northeast. 

West of the Rocky Mountains high 
pressure prevailed during most of the 
SF —————_________________) 





in the world. It does not compete with 
the orchards of Iowa, Illinois, or Kansas, 
but it does add to our export trade and 
{national wealth. The Government has 
spent $4,230,000 on irrigation works for 
the Sunnyside division of the project. 
Last year the crops from this division 
were valued at nearly $8,000,000. 


| food and more of it. On the contrary, it 
has made a great contribution to their 


the season} 
over much of the Atlantic seaboard, but } 


This} 
has not hurt the people who like good | 


terior of the Northeast. 

Very little precipitation occurred dur- 
|ing the week. 
erately heavy local falls in the lower 
Mississippi Valley, and weekly totals up 
to 2 inches or more were reported 
|from the extreme northern Pacific coast; 
elsewhere there was mostly less than 
one-half inch rather generally, and prac- 
| tically no precipitation occurred over the 
western half of the country, except in 
the extreme Northwest. 

The outstanding feature of the week’s 
weather was the marked reaction to 
warmer, sunny conditions throughout the 
interior of the country and in the North- 
west, which permitted more active out- 
side operations in seasonal farm work. 
Under the abnormal warmth the snow 
cover disappeared rapidly and the main 
Wheat Belt is again bare, except in the 


frorthern parts of the Ohio Valley. There 


lis still some snow cover in portions of 
the middle Atlantic area. 


Cabbage in Gul} Section 
|'Damaged by Severe Freeze 
| Late reports as to the effects of the 





needs and desires. 

We can only spend each year for recla- 
mation the money that year by year 
comes into the reclamation fund. 


year. 
10-year program designed to complete 
projects begun in the past. It does not 
|go far because we can not rely on the 
natural flow of streams. New develop- 
ment has to be based on storage which 
is costly. An adequate review of what 
is being done is not possible. Only a 
few examples can be given. 

One of the largest and costliest enter- 
prises of the 10-year program; the ’Kit- 
titas division of the Yakima project in 
Washington. That division is to cost 
$11,000,000. A very difficult and costly 
canal is being constructed in Idaho. It 
|has to go for 50 miles across a lava 
|bed. Why is that being done? Is this 
| the work of a promoter or speculator? 
Far from it. This cana¥ is being built 
to save homes, orchards, farms and 
| towns already established. 

River of Little Value 

The Owyhee project in Oregon and| 
Idaho is the costliest project yet under- 
taken by the Government. Eighteen 
million dollars will be spent on the stor- 
age works to regulate the flow of Owy- | 
hee River and build the tunnels and 
canals to carry the water to 70,000 acres 
of exceptionally fertile sagebrush desert 
and to the homes and fields on 50,000 
acres which have only a partial water 
supply. They can not survive without it. 

The great Colorado River, its waters 
largely unused though it runs through a} 
thirsting desert, is now of little value. 
' When in flood it is a turbulent, danger- 
|}ous stream, and when the snows are| 
| melted it shrinks to a shadow of its for- 
|mer size and has very little value for 
|irrigation. It needs regulation, beyond 
all other rivers, because at the mouth 
it flows on the rim of a basin, and down 
below it, in scuthern California, is the 
Imperial Valley, with 60,000 people and 
$100,000,000 worth of property menaced 
| by its floods. Following these floods, 
droughts often menace the rewards of 
the farmers who grow crops which can 
not be produced elsewhere and which the 
country needs. All of us are better off 
because of the thousands of carloads of 
early lettuce that come out of that val- 
| ley, and tite other thousands of carloads 
|of cantaloupes which we are all glad to 
get and better off for getting. They 
come at a season of the year when they 
can not be produced elsewhere. 

Cities Grow Rapidly 

Boulder Dam was started to save 
| Imperial Valley, but in the eight years 
in which it has been under discussion, 
the factories, the homes, the population, 
|the commerce of the coast counties of 
| California, which include the cities of 
| Los Aneelés’ xvd San Diego and a score 
of other important cities,. have been 
growing at a marvelous rate. They have 
now reached a point where the demands 
for water are greater than can be sup- 
plied by the rains that fall on their foot- 
hills. If they are to continue to grow, 
if the present prosperity is to be main-| 
| tained, they must have water from they 
Colorado River, and that water cannot 
be drawn from an unregulated stream. 
The great dam will pay for itself. This 
means an industrial development which 
will create a demand for far more food 
than the irrigated area under this project 
will supply. It is no menace to the 
agriculture of the rest of the country. 
It is no burden on the taxpayers of the 
rest of the country, and opposition to} 
| it by anyone is based on a lack of knowl- 
edge of the facts. 

There are other great developments 
proposed which have size and cost that 
place them outside the income of the 
reclamation act. Most of these are on 
the great rivers of the Pacific slope. 
Columbia Basin is the largest. It is so 
monuniental in size and cost and in the 
agriculture that it will create, that it 
needs an economic as well as engineer- 
ing plan, That will be worked out just 
as it has, by years of study, been worked 
out on the Colorado. Meantime other | 
sections need not worry about its com- 
| petition. This century is to see a mar-| 
velous development of commerce and in- 
dustry on the Pacific. It will need all} 
these farms will produce long hefore 
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amounts to $8,000,000 or $9,000,00 a} 
All of it is now being spent on a! 


| severe freeze last week in the Southeast 
indicate that considerable harm was done 


It | t° Winter truck crops, especially to cab- 


bage in east Gulf sections. The first of 
|the current week there was also addi- 
jtional injury by freezing in northern 
Fiorida, and tender truck was harmed in 
the central division, with some damage 
as far south as the Miami district. The 
recent freeze caused heavy defoliation of 
satsuma orange trees in the east Gulf 
section. In the west Gulf area truck is 
recovering with the warmer conditions, 
but shipments. have been considerably re- 
tarded. 

Warmer weather and the absence of 
storms were favorable for livestock over 
the great western grazing sections, 
though there is much need of moisture, 
in the absence of snow, on ranges in 
some sections, especially in western Col- 
orado and southern Utah, while ranges 
are still very dry in south Pacific dis- 
tricts. In the central and north Pacific 
area conditions are much more favorable 
since the recent moisture supply, while 
the soil absorbed much water from melt- 
ing snows in the northwestern Great 
Plains. 

The snow cover that prevailed over 
the eastern Winter Wheat Belt gradually 
disappeared under the warm weather of 
the week and at the close the ground 
was bare over practically the entire sec- 
tion, except the northern Ohio Valley. 
Condition of the crop remains generally 
good, however, with only local reports 
of unfavorable freezing and thawing and 
little apparent damage thus far. The 
recent freezes badly damaged oats in 
the Southeast, but inmost parts of the 
country east of the Mississippi River the 
reaction to warmer weather was benefi- 
cial. In the southern Great Plains condi- 
tion of wheat is good to excellent, despite 
some freezing to the ground in Kansas, 
where the crop has a vigorous root sys- 
tem and shows a tendency to green. 
Moisture is needed in parts of the South- 
west, while the snow cover is diminish- 
ing in the Northwest, with - moisture 
badly needed for plowing in southern 
California. 


Favorable Conditions 
Prevail in Corn Belt 


More favorable conditions prevailed 
than recently for gathering corn, es- 
pecially from the Mississippi River west- 
ward. Considerable cribbing was ac- 
complished during the week, but there 
were complaints of damage by high 
water to outstanding corn in some cen- 
tral Ohio Valley sections, and some spoil- 
ing in field and crib in parts of Illinois. 

The week was also generally favor- 
able for harvesting the remaining cotton 
crop, although but little is ungathered. 

Clover and grass are in good condi- 
tion east of Mississippi River, with 
livestock favored generally. The open 
weather in the northern Great Plains 
enabled livestock to range freely, while 
condition is good in the northern Rocky 
Mountain area, with some range still 
open. Ranges were largely inaccessible 
jin the central Rockies due to absence 
“of snow for water, while the long drives 
necessary were detrimental. In the 
Southwest conditions remain mostly sat- 
isfactory, but moisture is needed in -the 
Great Basin, especially in the western 
part. Good growth of grass was re- 
ported from parts of the Pacific North- 
west, and ranges were improving in 
northern California, but in the south 
they are very poor. 

The recent freezes in the Southeast 
caused considerable damage to truck, 
especially cabbage, and tender varieties 
were damaged or killed to southern 
Florida. Strawberry bloom was killed in 
this State, but citrus suffered only slight 
injury on lowlands. There was heavy 
defoliation of satsuma trees in southern 
Alabama, while considerable sweet pota- 
toes were frosted or frozen in the 
ground, Late reports indicate extensive 
damage to leaf and root truck in Louisi- 
ana, but the loss of standing cane is yet 
to be determined. Hardy truck escaped 
serious harm in the Carolinas and Texas, 
while good condition was reported from 
the western trucking sections. There was 
some frost injury to citrus in the San 
Joaquin Valley of California, but good 
condition was reported generally, with 








these homes and farms can be created. 


harvests of grapefruit, navel oranges, 
and avocados continuing, 


There were a few mod- | 


Farm Incomes 


For Loss in Forest 
Fires in Minnesota 


Locomotives Under Federal) 
Control Declared to Have 
Caused Disaster Costing 


$30,000,000 


[Continued from Page 1.] 
who has suffered loss and damage at the | 
hands of his or her Government must) 
come to Cor gress for re!'ef. 

Some meiaber must introduce a bill. 
For example. if a postal truck runs over | 
a pedestrian ard injures Lim, he cannot 
go to the courts, but must go to his Con- 
gressman for relief. Then the Commit- 
tee on Claims, acting as a court, must 
pass upon the matter, and report to the 
House of Representatives. 

Every session, hundreds and some- 
times thousands of our citizens seek re- 
dress by this method. Their grievances | 
are infinite in variety and kind. | 

Some are just, ang some are without 
foundation. Al! of them are entitled to 
a hearing and examination before those | 
members of Congress who compose the | 
Committee on Claims. 

Probably the largest and most inter- 
esting and unusual claim coming before 
the Committee at this session arises from 
the World War-time operation of the | 
railroads by the Government in 1918. | 
The CONGRESSIONAL REcorD for Dec. 16, 
1929, gives reference to H. R. 5660 in 
which thousands of claimants are inter- | 
ested, and involving millions of dollars. 

It relates to a great fire in the timber | 
regions of northern Minnesota. I intro- 
duced that measure for the relief of | 
claimants who suffered these great losses. 

On Oct. 12, 1918, in a period of drouth, 
fires were set by the engines on the | 
Government-operated railroads, and a loss4 
of property and life estimated at $30,- | 
000,000 ensued. Entire towns and vil- 
lages were devastated. For example, | 
the City of Cloquet, Minn., where 7,000 | 
or 8,000 people lived, was totally de- 
stroyed. 

Entire communities of farmers, some | 
in prosperous condition, and others strug- 
gling to establish themselves, found 
themselves deprived of everything ex- 
cept the bare, burnt-over land. Much 
timber was destroyed. 

The State of Minnesota appropriated 
money for temporary relief purposes, to 
keep the people from starving The 
American Red Cross supplemented this 
work by its own’ measures. Much was! 
done in this way to assist the people | 
to make a beginning to rehabilitate them- | 
selves, 

The fire occurred at the beginning of 
Winter. It was necessary that such 
emergency measures be undertaken in 
the interests of humanity. 


Court Action Taken 

Litigation ensued under an act of 
Congress, and cases were brought in the 
courts against the Director General of 
Railroads. The delays in court pro- 
cedure were numerous. Finally “test” 
cases reached the Supreme Court of 
Minnesota, and in these cases the negli- 
gent operation of the railroads in start- 
ing the fires was established. 

Finally, the Director General made an 
offer to settle the claims for a _ per- 
centage of the losses. This offer was 
finally accepted. 

It must be borne in mind in this con- 
nection that the Director General, through 
the railroad claim agents, who in this in- 
stance were claim agents for the Director 
General, made careful investigation as to 
the actual loss which each fire sufferer 
sustained. The Director General’s office 
took the attitude that the fire sufferers 
could either accept his offer of settlement 
lor else face that other alternative of go- 
ing into the courts and have the juries 
pass upon their individual claims. 

Everyone knew that litigation would 
mean many years of delay, no matter 
what efforts were made .to expedite mat- 
ters. Further, litigation would mean ex- 
pense. 

The progress and course of the fire | 
would have to be traced in every indi- 
vidual case, and this would mean numer- 
ous witnesses, surveys and so forth, with 
a large expense for each claimant whose 
case was tried in court, covering a period 
cf weeks for the trial of the case. 

Further, most of the fire sufferers were 
in poor condition financially. Their homes, 
clothing and all property had been de- 
stroyed, and during the Winter of 1918-19 
they had been the objects of charity, com- 
monly called relief work, by the State 
of Minnesota and by the American Red 
Cross. , 

They needed money for new buildings 
and other necessary purposes. The exi- 
gencies of the situation compelled them 
to accept the offer of the Director Gen- 


eral. 
Terms of Bill Explained 

The bill in question, H. R. 5660, af- 
fects only those cases where court pro- 
ceedings were instituted and where the 
loss was determined in court proceedings 
or by the Director General of Railroads. 
The purpose of the bill is to pay to the | 
claimants the difference between the 
amount of the actual loss, as determined 
by the Government, and the amount 
which the claimant actually received 
from the Government in connection with | 
that loss. 

This Government is big enough, and} 
fair enough in its dealings with its own 
citizens, to respond in full measure to 
those citizens when they have been dam- 
aged by its own negligent action. 

We do not here face the situation of 
an adjustment of a contingent, uncertain 
and speculative claim against the Gov- 
ernment of the United States. We do 
face a situation where the facts are clear 
and where I have accurately set them 
forth in which the loss is definite and 
the responsibility fixed by the courts, 

I am quite sure that when my col- 
leagues in the House know the facts— 
and I will be glad to discuss the facts 
with them or with anyone interested in 
the subject—they will join with me to 
the end that Congress may right the 
wrong that has been done to these claim- 
ants. 

The test cases in particular districts 
established a legal liability upon the Fed- 
eral Government for the loss sustained 
and the amount of loss in each individ- 
ual case was fixed by the Government 
itself and then settled for 30, 40, or 50 
per cent of the loss. 














New Area in Colorado | 
Available to Homesteaders | 


Approximately 30,780 acres of 





will be thrown open’ to entry of ex-| 
| service men of the World War on Mar. | 
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| was a rather fickle and undependable 
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Reclamation 


May Exceed That of Previous Year 


Balanced Production With No Conspicuous Shortages or 


A year of well balanced agricultural 
production, with no conspicuous short- 
ages or burdensome surpluses, promising 
a gross income to equal or exceed that of 
the previous year, was the picture of 
1929 described in a recent radio address 
over WRC and associated stations of the 
National Broadcasting Co. by C. W. 
Kitchen, Assistant Chief of the Bureau of 
Agricultural Economics, Department of 


It was a fickle and undependable year, 
said Mr. Kitchen, with too much rain in 
the Spring delaying planting, and not 
enough rain in midsummer. Wheat, 
especially Spring wheat, was hard hit by 
the drought, he said. But a potato crop} 
one-fourth smaller, selling at a price | 
twice as high as the preceding year, and | 
hogs raising the total return for livestock 
$90,000,000 above 1928, raised the total 
returns for all branches of farming to a 
point equaling or exceeding the mark of | 
the previous year, he added. 

“Some ground has been gained,” said 
Mr. Kitchen, “and we can feel confident 
of gaining a little more.” His address | 
follows in full text: 

The job that has been given me in| 
these few, minutes is to glance back over | 
1929 and pick out a few of the most | 
conspicuous developments so as to make | 
up a brief economic picture of the year | 
in agriculture. 

I am mindful of the fact that con- 
ditions have differed widely over the} 
country. That is always the case. Con- | 
ditions are apt to differ in neighboring | 
States or counties, or even on neighbor- | 
ing farms. So for some of you who| 
are listening today it has been a good 
year and for some it has been a poor 
year. The only picture which I can 
sketch is a very general one and I real- 
ize that it must be modified for local | 





Crops Were Planted Under 


Difficulties Last Spring* 
In the first place, the 1929 crop season 


season. Those of you who are listening 
out on the farms, especially in the North 
and West, do not need to be reminded 
of the difficulties under which the crops 
were planted last Spring. Rain and 
more rain. Oats being sown way along 
in June; corn planting dragging along 
into July. 

Then in midsummer the weather 
turned about-face and we had a nation- 
wide drought.. In sections like southern 
New England, New Jersey, and the 
Northwest, it was probably the worst 
drought in a generation. Finally, how- 
ever, September brought general rains, 
the frosts held off fairly well, and so| 
the late crops turned out better than 
generally expected. 

The wheat crop was hard hit by the 
drought, especially Spring wheat. The 
final estimates place our crop of Spring 
wheat at about 100,000,000 bushels be- 
low last year. The dry weather and 
quite widespread use of the combine did 
facilitate wheat harvest and early move- 
ment of the:crop. The July and August 
shipments of wheat were so heavy that 
they clogged the terminal markets, as | 
many of us well remember. All in all, 
it has been a rather lean year for many | 
wheat farmers, especially those in the 
North. 

The acreage of cotton was increased 
slightly last Spring, and the crop has} 
been estimated at about 440,000 bales 
more than a year ago. The price of cot- 
ton, unfortunately, is down somewhat be- 
low last year. The average farm price 
on Dec. 1 as reported to the Department 
of Agriculture was 16.4 cents a pound 
this year against 18 cents last year. 





Potatoes Represent 
Largest Cash Increase 


Perhaps the most striking change in 
crop situation this past year has been| 
in potatoes. 
son was so unfavorable and growers had | 





| crease was represented in hogs. 


| the 
| money paid to the producers of hogs. 


|is nothing very startling to say. 


| tions were fewer. 
| of all farm land, including improvements, 


Burdensome Surpluses Are Reported 


the whole 12 months wiil change the 
ratio very much. 

We can sum up the case for meat ani- 
mals that were slaughtered under Fed- 
eral inspection this year by saying that 
the total number of pounds live weight 
was a trifle less than last year, but that 
for all the cattle, calves, hogs, sheep 
and lambs bought by the packers they 
paid about $90,000,000 more this year 
than last. Practically all of that in- 
S That, 
I think, sums up in one sentence the 
market developments in the case of the 
animal industries as a whole. 

_ So much for general trend of produc- 
tion in respect to the few leading crops 
and livestock lines. As I say, I think 
perhaps the most striking fact during 
the year in the crops has been the in- 
crease in the price of potatoes and ap- 
parently the most outstanding develop- 
ment in terms of livestock income was 
increase in the total amount of 

I might say a word about the general 
farm real estate situation, though there 
From 
one standpoint conditions improved 
slightly during 1929, or perhaps it is 
more accurate to say that they were not 
quite as bad as in ‘other recent years. 
Foreclosures and other distress transac- 
The value per acre 


declined only a trifle this year, in fact 


j less than 1 per cent, and there are in- 


dications that land values as a whole are 
beginning to stabilize. 


Reports Do Not Indicate 


Great Turn-over of Farms 

The average value per acre of farm 
land in the year ending last March, for 
the United States as a whole, stood at 
16 per cent above pre-war values. Al- 


| though the reports do not indicate any 


great increase in the turnover of farm 
property, stiil they do suggest that good 
farms have found buyers a little more 


| readily this year than at any time since 


1920. “ That is all on the encouraging 
side, even though these are only straws 
that may show how the wind blows. 

We have come through the year with- 
out any very conspicuous shortages or 
burdensome surpluses. It has been a 
year of well-balanced production. Tak- 
ing the gain in the value of the potato 
crop and in the total value of hogs sold, 
it appears that there is every likelihood 
that agriculture’s gross income will equal 


or perhaps slightly exceed that of 1928. | 


The stage seems fairly well set for the 
new year. It is true that the business 
world has been more or less upset by 
the stock market crash and this has had 


some temporary effect upon prices of cot- | 


ton, wheat, and butter. We do not know 
just what the future may hold further 
along this line. But, in the main, farm- 
ers are in reasonably good position to 
meet whatever comes in the year ahead. 
Peoplé are going right on eating three 
meals a day and there are no great sur- 
pluses of foodstuffs to be -worked off 
ahead of next year’s crops, as there 
have been sometimes. 

I think, on the whole, we can look 
back over 1929 with a feeling that some 
ground has been gained and that we can 
feel confident of gaining a little more 
ground in 1930. 


Bids Opened to Make 
White House Repairs 


Contract to Be Let to Rebuild 
Executive Offices 


The Charles H. Tompkins Company, of 


| Washington, D. C., submitted the lowest 
| bid, of $74,880, for reconstruction of the 


White House Executive Offices, partly 


were opened Jan. 2 in the office of Col. 


Pork Exports Gained 
In Volume Last Year 
Over Total for 1928 


Increases Shown for “Hams 
And Shoulders, Bacon 
And Lard; Great Britain 
Is Chief Market 


Substantial increases were shown in 
exports of pork products from principal 
ports of the United States in 1929, as 
compared with 1928, it was stated orally 
Jan. 2 at the Bureau of Foreign and 
Domestic Commerce of the Department 
of Commerce. 

Shipments of hams and shoulders, in- 
cluding wiltshires, aggregated 126,587,- 
000 pounds in 1929, compared with 119,- 
410,000 pounds in 1928. Of this amount 
99,573,000 pounds. were purchased by 
| the United Kingdom, 7,449,000 pounds by 
|Cuba, and 1,491,000 by Belgium. Ex- 
ports of bacon, including cumberlands, 
| totalled 145,748,000 pounds in 1929 as 
| against 122,046,000 in 1928. The United 
|Kingdom and other European countries 
| were the largest purchasers of this prod- 
| uct, 

Lard exports increased from 740,950,- 
000 pounds in 1928 to 821,544,000 in 1929. 
The United Kingdom took 241,540,000 
pounds; Germany, 219,325,000 pounds, 
and the rest of Europe, 96,795,000 
pounds. Shipments of pickled pork 
amounted to 43,405,000 pounds in 1929 
‘and 32,396,000 pounds in 1928. Of the’ 
1929 exports, Canada purchased 11,170,- 
000 pounds, and the United Kingdom, 7,- 
584,000 pounds. 

The principal ports from which the va- 
rious pork products were exported in- 
clude Boston, Detroit, Port Huron, Key 
West, New Orleans, New York, Phila- 
delphia, and Portland, Me. 





Imported Fish Fertilizer 
Is Held to Be Free of Duty 


New York, Jan. 2.—J. T. Steeb & Co., 
Inc., Seattle, have obtained a ruling from 
the United States Customs Court here on 
the tariff status of dried fish cake, re- 
sulting from having the greater part of 
the oil and organic water pressed from 
the heads, and from decomposed fish 
which had become rancid or polluted, and 
the status, also, of the offal of fish can- 
neries or fish packing houses, unfit for 
stock feed. Such merchandise, the court 
finds, in an opinion by Judge Young, is 
entitled to free entry, as substances used 
chiefly for fertilizer, not specially pro- 
vided for, under paragraph 1583, tariff 
act of 1922. The action of the customs 
appraising officers at Seattle, in classify- © 
ing this importation as fish meal, suit- 
able for use in the manufacture of poul- 
try food, dutiable at 20 per centum ad 
valorem, under paragraph 1459, tariff act 


of 1922, is reversed. (Protest 57179-G- 
7916.) 


Committee Conducting 
Cotton Inquiry to Meet 


The subcommittee of the Committee on 
| Agriculture and Forestry which in De- 
| cember began an investigation of the re- 
; cent slump in cotton prices, will meet in 
‘executive session Jan. 7 to determine its 
| future activities, it was announced orally 


| Jan. 2 at the office of Senator Townsend 
(Rep.), Delaware, chairman of the sub- 
committee. 

No unfinished testimony is left over 
from the hearings in December, it was 
|; Said. Whether or not other witnesses 
| will be called before the subcommittee 
| will be determined at the executive ses- 





The Spring planting sea-| wrecked by fire and water recently. Bids | sion, according to the statement. 


The investigation is being carried on 


been so discouraged by the ruinously low| Ulysses S. Grant 3rd, Director of’ Pub-| following a resolution introduced by Sen- 
prices of last year that they reduced the/lic Buildings and Public Parks in the! ator Heflin (Dem.), Alabama. 


acreage about 12 per cent this past 
Spring. Then the drought cut the crop 
still further so that the upshot was that 
we had only about three-fourths as many | 
potatoes this Fall as a year ago. I might | 
note also that the supply centered far- 
ther eastward this year, Maine havihg an} 
unusually large percentage of the total | 
supply. | 

With a potato crop about one-fourth 
smaller, the price has been twice as high} 
as last year. It appears, consequently, ; 
that the potato crop as a whole has a 
value of some $200,000,000 more than} 
last year. This will add a large item of 
purchasing power for potato growers 
and will be the biggest actual cash| 
increase in the whole list of important 
crops. 

These are perhaps the most striking 
high lights in respect to the principal | 
crops of 1929. A word now, in regard | 
to the livestock industries. 

Many of you who raise hogs and sold 
on the low market of early Fall will | 
not have a very favorable recollection | 
of the 1929 season. However, taking 
the year as a whole, it appears that the | 
total number of hogs marketed brought | 
substantially more money than they did 
last year. We do not have complete fig- | 
ures yet for all of the year, but we do| 
have for the first 10 months, and it is | 
probable that the last two months’ fig- 
ures will not change the story materially. 
Comparing the total sales of hogs dur- 
ing the first 10 months of this year with 
the first 10 months of last year, our re- | 


ports show that for those slaughtered | penditures will be avoided as the result | 


under Federal inspection, the packers | 
paid about $87,000,000 more this year | 
than they did in 1928. That is the most | 
outstanding fact in the general story | 
of livestock returns. 


of cattle going to slaughter this year | 
than last and they brought slightly. less | 
money. 

Of sheep and lambs, the total live | 
weight which went to slaughter was a 
little heavier this year than last and| 
brought a little larger total return, 
slenanen the average price was a trifle 
ess. 
case about the first 10 months of the 
year, but I do not think the figures for | 
————————————————— BG 
5 under the provisions of the Reestaiaed | 
and desert land laws, it was said orally | 
at the Department of the Interior Jan. 2. | 

Qualified ex-service men, and those! 
asserting a preferred right of entry su-| 


| perior to ex-service men, will have 91) county unit bonds anc is limited by the | 
( ately unre- | days in which to file claims. After June} county unit debt limit. 1 
served land in Rio Blanco County. Colo.,|4 any land remaining unreserved will! this interpretaiion of the new law will 


be opened to the general public, it was 
said. 


| 


National Capital. 

The other bids were as follows: 

The Seaboard Construction Company, 
of Washington, D. C., $81,950. 

James Baird Company, Inc., of Wash- 
ington, D. C., $82,500. 

R. Wilmer Bolling, 
D. C., $84,545. 

N. P. Severin Company, of Chicago, 
Ill., $86,000. 

Davis, Wick & Rosengarten, of Wash- 
ington, D. C., $86,320. 

All the bidders offered to complete the 
work in from 70 to 115 days. At Col. 


of Washington, 


Grant’s offices it was said that the con-| 


tract probably would be let on Jan. 3. 

One of the outstanding features of 
the reconstruction, it was said, will be 
the 
in the Executive Offices in a sanitary 
condition. The new Executive Office 
building will be made as nearly fire- 
proof as possible, it was said. 


Law on Road Funds 
For Cemetery Defined 


Indiana Ruling Expected to 
Save Millions of Dollars 


» , State of Indiana: 
¢ Indianapolis, Jan. 2. 
Millions of dollars in county road ex- 


of a ruling recently issued by James M. 
Ogden, attorney general, in the opinion 
of James Showalter, chairman of the 
State tax board. The ruling of the at- 


} | torney general was addressed to Philip | 
There were slightly fewer total pounds | Zoercher, a member of the tax board. | 


The ruling puts the expenditures for 
cemetery roads, permitted by a 1929 stat- 
ute, under the county unit road law, and 
includes them in the 2 per cent bonded 
debt limit of such units, instead of a 
new taxing unit with a separate 2 per 
cent debt limit. 


“County offieials have been proceeding®| 
Understand, I am talking in each; with the idca that this cemetery road | 
law woul« give them another outlet to| 


raise bonds up to 2 per cent of the as- 
sessed value of the county,” Mr. Sho- 
walter stiud. “In one county alone 
20’ such rvads were planned. The ruling 
cf the attorney general will halt all 
such preedure. Under it, the amount 
spent i tiie cemeteries comes out of the 


In my opinion, 


save the taxpayers millions of increase 
in county taxes,” 


installation of an air-conditioning | 
| system designed to keep the atmosphere 


‘Import Duty on Motor 


| Vehicles Increased in China 


For customs valuation purposes, the 
| Wholesale market value of motor ve- 
|hicles imported into China is now de- 
termined by the addition of 10 per cent 
| to the c. i. f. invoice value, instead of 
5 per cent as formerly, states a radio- 
gram Jan. 2., to the Department of 
;Commerce from Trade Commissioner 
Frank S. Williams, Shanghai. On parts 
and accessories the basis for determin- 
| ing the wholesale market value has been 
| reduced to 10 per cent above the c. i. f. 
invoice value, instead of 20 per cent as 
formerly. 

| (Issued by Department of Commerce.) 
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Sa FLY 


By the 


PATH of the EAGLE 


To Pittsburgh, Cleveland 
and the West 


AVE hours of discomfort and loss 

of time by flying. Nothing could 
be more convenient. Call National 
2331 and make reservations. .Our 
automobile will meet you at your 
hotel and in fifteen minute. you and 
your hand luggage will be on board 
our speedy and comfortable plane 
| for the most beautiful flight in Amer- 
| ica. Connections at Cleveland 
| for Detroit, Chicago and the West. 


Schedule and Rates 
Leave Washington 12:30 P. M. 
Arrive Pittsburgh 2:30 P. M. $27 
Arrive Cleveland 4:00 P. M. $45. 

More than 1,500,000 miles flown , 
with air mail and passengers 
without loss of a single letter or 
slightest injury to any passenger. 


Clifford Ball, Inc. 


National 2331 “' 
Pittsburgh McKeesport 7111 
Cleveland Clearwater 1184 


HEADQUARTERS HOOVER FIELD 
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Washington 
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Federal Court Decisions 


Prior Registration 
- Bars Label on Goods 
For Foreign Trade 


Jurisdiction Held to Extend 
To Acts Infringing Trade 
Marks Performed in 
United States 


New York, N. Y.—The Circuit Court | 


_of Appeals for the Second Circuit has 
held that the defendant’s labeling of 
packages, boxes and barrels in the United 
States with the mark “Hofood” 
sending them into foreign commerce for 
sale in foreign countries constitutes a 
violation, under the trade mark act of 
1905, of the rights of the plaintiff who 
owns the registered mark “H-O” and 
may be enjoined both marks being used 
on similar products. 


The merchandise, the opinion explains, | for two different fuels. The upper reser- |) 


was shipped from ports of the United 
States, and though intended for foreign 
commerce, the courts of the United States 
have jurisdiction to restrain the infring- 
ing acts performed within the United 
States, it was held. 

The opinion states that it was not 
necessary to a determination of the case 
to decide the question of whether, if the 
labels were affixed in foreign countries, 
such acts would violate the provisions 
of section 16 of the trade mark act of 
1905. 

The determination that the two marks 
are in conflict was held to have been au- 
thoritatively decided adversely to the de- 
fendant by the Court of Appeals of the 
District of Columbia when it affirmed 
the denial of registration of the defend- 
ant’s mark, 


HECKER H-O ComMPAny, INC., 
¥. 
HOLLAND Foop CORPORATION. 


Circuit Court of Appeals, Second Circuit. 

Appeal from the District Court for the 
Southern District of New York. 

Hunt, Hitt & Betts (JoHN W. CRAN- 
DALL, of counsel), for appellant; W. 
Lee Hexms, for appellee. 


Before MANTON, L. HAND and MACK, Cir- | 


cuit Judges. 
Opinion of the Court 
Dec. 9, 1929 


MANTON, Circuit Judge.—Appellant 
and appellee manufacture cereal prod- 
ucts. The appellee manufactures and sells 


in both domestic and foreign commerce | 


and while the appellant manufactures 


its. cereal products in this country, it} 


sells only in foreign commerce. The ap- 
pellee’s mark is H-O. The appellant 


uses the mark Hofood. The mark H-O| 


had been used by the appellee and its 

predecessors since 1887 and the trade 

mark was registered on May 13, 1919. 
In 1921, the appellant obtained a reg- 


istered trade mark for Hofood as applied | 
to cereal products, and ‘in 1922 filed an| 


application for registration of the same 
mark for other cereal products. 


that the appellant’s registered mark pe 


cancelled and that the applied for mark | 


be denied registration because of the 
priority of use of substantially the same 
mark, to wit, H-O of the appellee, in 
connection with the word food. The 
Court of Appeals of the District of 
Columbia affirmed the vacation of the 
appellant’s trade mark and it was denied 
registration. (H-O Cereal Co. v. Hol- 
land Food Corp., 11 Fed. [2d] 575). 
Used in Foreign Trade 

The appellant purchases cereal prod- 
ucts, including rolled oats, semolina fiour 
and cattle food from manufacturers in 
the United States and packages them in 
boxes and barrels and applies to such 
containers the word Hofood. These are 
shipped from American ports to for- 
eign countries including England, Hol- 
land, Belgium, Switzerland and Greece. 


The injunction granted below directed | 


that the appellant be 
enjoined from marketing 
cereal foodstuffs under the name 
Hofood and further from affixing the 
mark Hofood on containers for cereal 
foodstuffs and from otherwise infring- 
ing the trade mark rights of the appellee 
in and to the trade mark H-O. The 
appellant contends that it cannot be 
enjoined from the sale of its product 
bearing the infringing trade mark ia 
the respective foreign countries referred 
to. The trade mark act of Feb. 20, 1905 
(33 Stat. 724), Sec. 16, provides: 

“That the registration of a trade mark 
under the provisions of this act shall be 
Erima facie evidence of ownership. 


permanently 
or selling 


Any person who shall, without the con- | 


sent of the owner thereof, reproduce, 


ccunterfeit, copy, or colorably imitate | 


any such trade mark and affix the same 
to merchandise of substantially the 
same descriptive properties as those set 


forth in the registration, or to labels, | 
or | 


signs, prints, packages, wrappers, 


receptacles intended to be used upon or | 
im connection with the sale of merchan- | 
dise of substantially the same descrip- | 


tive properties as those set forth in such 
registration * * such reproduc- 


tion, counterfeit, copy, or colorable 


imitation in commerce among the sev- | 
eral States, or with a foreign nation, | 


* * * shall be liable * * * at the suit 
of the owner thereof; * * *,.” 
Labeling packages, boxes and barrels 
with the mark Hofood and sending 
them into foreign commerce for sale in 
foreign countries was a violation of the 
trade mark «ct. 
prepared was shipped from ports of the 
United States and intended for foreign 
commerce and the courts of the United 
States have jurisdiction to restrain these 
acts performed within the United States. 
(Vacuum Oil Co. v. Eagle Oii Co., 154 
Fed. 867.) We do not examine the 
question of whether, if the label were 
affixed in foreign countries, it would 
violate the provisions of section 16 of 
the trade mark act. It is sufficient for 


decision here to hold that the acts of | 


the appellant in affixing its mark in this 
country and infringing the trade mark, 
violates the act. 


Infringement Determined 
The decree entered below is intended 
to be obeyed by the conduct of the ap- 
llant within the United States; that is 
he extent of the jurisdiction of the court 
in commanding obedience. 
, Appellant argues further that the two 
marks are not in conflict and that there 
is no infringement. This question has 
been decided adversely to it by the Court 
of Appeals for the District of Columbia. 
_ (H-O Cereal Co. v. Holland Food Corp., 
supra.) The claim that the appellant 
had no intention to infringe the H-O 
For in this suit 
‘for infringement of a trade mark, where 
appellee owns and holds a registered 


and | 


There- | 
upon the appellee filed proceedings in| 
the United States Patent Office praying | 


The merchandise thus | 
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Trade 


Marks 


Carburetor Held Not to Be Infringed 


| 


Reservoirs Included 


Compartments 
For Use of Gasoline 
And Kerosene 

New York, N. Y.—The Ensign patent, | 
No. 1506229, for a carburetor has} 
been held by the Circuit Court of Ap-| 
peals for the Second Circuit not in-| 


| patented device only in respects in| 
| which it is similar to the prior art de- | 
| vices. 
| The patented device is described in| 
|the opinion as having fuel reservoirs | 


as the main fuel. 
reservoir is provided with water, which 
is added to the mixture when kerosene 
is used,” the opinion states. ‘‘Appel- 
lant’s carburetor has a down-flow jet 
as distinguished from the up-flow jet, 
but operates on the same principle.” 
The novelty of the patent in suit, it 
is stated, resides in the interconnecting 
| of three air openings so as to maintain 
constant pressure relations between 
them and therefore uniform air-fuel 
mixture irrespective of any pressure | 
| changes that might be imposed by the) 
main air inlet by the appiication to it of | 
an air strainer. | 
The court held that the appellee’s de- | 
| vice was different not only in respect 
,to the carburetor structure itself, but 
| with respect to the three air openings 
for maintaining correct carburetion at | 
jall engine speeds and with. respect to| 
the balancing system. ‘They are alike,” | 
|it was stated, “only in that they have a| 
'three air opening and a _ balancing; 
system interconnecting the three air 
| openings. But these things are common! 
aiso to prior carburetors.” 
| The patent having been issued only 


| after consideration by the Patent Office | 
| of principal prior patents which were 
referred to as anticipations in the in- 
| fringement suit, the usual presumption 
| of validity which accompanies the grant 
of a patent was stated to be greatly 
reinforced. 





ENSIGN CARBURETOR COMPANY 
‘Vs 

ZENITH-DETROIT CORPORATION. 
| Cireuit Court of Appeals, Second Circuit. 
Appeal from District Court for the 

Southern District of New York. 
D. A. USANI (GEORGE L, WILKINSON and 

HowarpD W. HODGKINS, of counsel), for 
| appellant; Girrorp & SCULL (MERRELL | 
E. CLARK and FISH, RICHARDSON & 
| NEAVE, of counsel), for appellee. 
| Before MANTON, A. N. HAND and CHASE, | 
Circuit Judges. 

Opinion of the Court ; 

| Dec. 9, 1929 


| 
Suit for infringement of patent ,No. | 
| 1506229 granted Aug. 26, 1924, to} 
Orville H. Ensign. Decree for detend- 
|ant; plaintiff appeals. Affirmed. 
| MANTON, Circuit Judge.—This suit is} 
|for infringement of patent granted to} 
| Ensign on Aug. 26, 1924, on an appli- 
|cation filed Sept. 30, 1916, for a car- 
|buretor. The carburetor is used tor 
| mixing liquid fuel and air in proper pro- | 
portions to provide combustible mixture | 
; tor use in the engine cylinders. By the 
| reciprocation of the piston cylinders, 
a stream of air is drawn through the | 
| carburetor and creats a suction. As the | 
| stream passes through the carburetor, | 
jit picks up the necessary amount of | 
| liquid fuel to provide the air-fuel mix- | 
|ture desired. The carburetor of the ap-| 
| pellant’s patent provides fuel reservoirs | 
for two different fuels. The upper! 
reservoir is for gasoline to be used only 
in starting, and g¢he lower reservoir is 
for kerosene which is intended to be} 
used as the main iuel. At the bottom! 
a reservoir is provided for water, which | 
is added to the mixture when kerosene | 
is used. Appellant’s carburetor has a 
down-flow jet as distinguished from the |! 
up-flow jet, but operates on the same 
principle. The fuel level maintained 
within the reservoir is slightly below the 
top edge 65 of the tube 2. 


| 


Novelty Is Shown in| 
Air Opening Arrangement 


When the engine is stationary, there | 
will be no fuel flow from the reservoir | 
over the edge 65 of the tube 2, but) 
when the engine is in operation, the suc- 
tion produced by it in the vortex or mix- | 
ing chamber reduces the pressure at 
the jet and in the suction tube. The re- 
sult is the higher pressure on the sur- 
face of the fuel i nthe reservoir forces 
| the fuel to flow through the openings 7 
and passage 64, the tube 2 and the jets 
2” into the vortex chamber where it is 
mixed with the air entering through the 
main inlet 22 to form the desired com- 
Lustible mixture for the engine, This 
is illustrated on fig. 1 of the drawings. 
The air-bleeding of the jet of appellant’s 
patent is through the air opening or | 
|openings 26, shown in fig. 1, which is con- | 
|nected through the normally closed valve 
|27 with the suction chamber. The valve 
}is automatically actuated by the suction 
|in the suction chamber. 
| As the suction increases, and this is | 
;due to the increased engine speed, the | 
| valve 27 is automatically raised to per- 
mit air to enter throughy it into the suc- 
tion chamber, thereby reducing the suc- 
tion in that chamber and in the suction | 
|tube 2 and preventing the enriching of 
|the air-fuel mixture which would other- 
‘wise result from the increased suction. 
| The novelty of the patent in suit resides 
| in the interconnecting of the three air 
|cpenings 22, 26 and 32, so as to main- 
tain constant pressure relations between 
|them and therefore uniform air-fuel mix- 
ture irrespective of any pressure changes 
that might be imposed by the main air 
|inlet by the application to it of an air 
| Strainer. 
| In a carburetor, the rate of flow of 
|fuel through the jet is dependent upon 
|the pressure difference between the jet 
| and the fuel reservoir and therefore any- 
| thing that changes the pressure at one of 
| these points, without changing it corres- 
|pondingly at the other, will alter the 





mark, the intention of the appellant to 
infringe and whether appellee has sus- 
| tained damages, are immaterial. (Law- 
|rence Co, v. Tennessee Co., 138 U. S. 
| 5387; Hutchinson, Pierce & Co. vy. Loewy, | 


For Different Fuels' 


| known as air-bleeding the fuel jet. 
|appellant adopted this air-bleeding ar- 
|rangement in the design of the carbu- 


| plied 
| whether through usage and accumulation 





| 163 Fed, 43; Cannert v. Rupert, 127 Fed. 
| 963.) | 
| Decree affirmed. 


| 


rate of flow of the fuel and alter the 
proportion of fuel to air in the mixture. 
If the main air inlet is restricted by plac- 
ing over it an air strainer or in any 
other way, the pressure within the main 


- |air pipe inlet and at the jet will be re- 
Are Provided | eben. 
|tained at atmospheric 


If the fuel reservoir is main- 
ressure through 
its air vent, there will be an increase in 
the fuel propelling pressure difference 


jand therefore the rate of fuel flow and 


the mixture will become richer. If air is 
fed under pressure to the air inlet as by 
a supercharger, the pressure at the jet 
will be increased and the fuel propelling 


thinning the mixture. 
Regulation of Mixture 


Previously Solved 
These difficulties were appreciated in 


ing the fuel reser- 


balancing the air openings of the carbu- 
retor. By the use of such balancing sys- 
tem, the fuel propelling pressure dif- 
ference and therefore the composition of 
the mixture are maintained substantially 
constant irrespective of changes of pres- 
sure imposed by the main air inlet. Dif- 


|ferent engine speeds and loads were 


found to interfere with the uniformity cf 
the mixture, for increase in the engine 
suction increased the amount of fuel fed 
in proportion to the air, therefore enrich- 
ing the mixture, and it became necessary 
tw add more air to the mixture at high 
speeds. 

This problem admittedly was solved be- 
fore the patent in suit. First, as dis- 
closed in the Krebs patent No. 734421, 
it was solved by supplying the mixing 
chamber at a point beyond the fuel jet 
and gradually increasing the volume of 
sir as the speed of the engine increased, 
thereby compensating for the increased 
upply of fuel; second, it was overcome 
by supplying air to the fuel before its de- 
livery into, the mixing chamber of the 
carburetor so that the gradually increas- 


jing quantity of fuel would be compen- 
|sated by mixing it with a correspond- 


ingly increasing volume of aid which is 
The 


retor constructed under the patent in 
suit. The third solution was a compen- 
sating jet arrangement, which consists 
in combining with the gradually increas- 
ing delivery of fuel, a compensating 
stream of air and fuel which stream be- 
comes leaner with the speed of the 
engine. (See Patent to Baverey, No. 
908953.) This compensating jet ar- 
rangement is employed in the ap- 
pellee’s carburetor. Therefore, the prob- 
lem of compensating for the tendency 
of the carburetor to deliver a mixture of 
increasing richness as the speed of the 
engine increased, had been successfully 


| solved before the invention of the patent 


in suit. 
Solution of Problem of 


Air Cleaner Claimed 


In the appellant’s patent, the liquid 
fuel reservoir has a vent. opening to the 
atmosphere and is provided with a con- 


}stant level device which maintains the 


level in the reservoir and in the nozzle. 
The orifice or jet of the nozzle is slightly 
above the level of the nozzle. When the 


jengine is idle, there will be no flow of fuel 


through the jet, but when the motor is 
running, the suction produced by it 
draws air through the air inlet past the 
jet and reduces the pressure at that jet 
below atmospheric. The pressure dif- 
ference which is thus produced between 
the jet and the fuel reservoir, causes the 
fuel to flow through the jet at a rate 
dependent upon the pressure difference 
and to mix with the air stream on the 
way to the cylinder. 

The appellant argues that the need of 
a clarifier which would strain the air, 


supply it to a carburetor and protect it | 


and the engine, and which would not pro- 
duce an unbalanced condition in the car- 
buretor and thereby disturb the mixture 
ratio with consequent inefficient results, 
presented a prublem entirely different 


;and independent from that obviously 
; presented by reason of the tendency of 


combustible mixture to become enriche 


jas the demands of the engine increased. 
| That it matters not how perfectly the 


carburetion maintained, the desired fuel 
ratio by compensating for the tendency 
of the mixture to increase in richness 


| with the speed of the engine, would be 


unbalanced when the air cleaner is ap- 
plied to the intake. 

The argument proceeds that it was 
solved by the patentee by presenting the 
use of the air cleaner and providing con- 
nections between the air intake, the float 


| chamber and the fuel jet so as to impose 
;upon the float chamber and the fuel jet 
| pressures corresponding to the reduced 


pressure at the intake due to the resist- 


| arce of the cleaner, and it is said, thereby 


maintaining the desired fuel ratio not 
only after the cleaner was initially ap- 
to the carburetor, but after, 


of foreign matters therein, the resistance 
kecomes greater and consequently the 
pressure in the carburetor intake becomes 
correspondingly further reduced. 


Review of Prior Patents 
Operates as Reinforcement 


There are eight claims in suit. Claim 
1 is typical and reads: 
“In a carburetor having a float cham- 


| ber, a fuel jet, and an air intake, a bal- 


ancing means to maintain a pressure in 


{the float chamber corresponding to that 


in the air intake of the carburetor, and 
means for directing an air supply from 


|the balancing system of the float cham- | 


ber to the fuel jet, whereby to maintain 
a proportionate amount of fuel to air 
without lowering the fuel velocity.” 
The patent in suit was granted only 
after a consideration of the principal 
prior patents which are now referred to 
as anticipations. (Noyes Nos. 979788 
and 993097; British patent No. 1217 of 
1905 to Peloux; Stewart patent No, 960- 
601.) Having had this consideration be- 
fore the patent issued, the usual pre- 


jsumption of validity which accompanies 


the grant is greatly reinforced. (Smoka- 
dor Mfg. Co., Inc., v. Tubular Products 
Co., 31 Fed, (2d) 255; Foster v. The T. 
L. Smith Co., 244 Fed. 946.) There is 
a strong presumption that the claims al- 
lowed are valid. (Hildredth v. Mastoras, 
257 U. S. ?7; MacClemmy v. Gilbert Cor- 
set Co., 221 Fed. 73.) But an analysis of 


this prior art discloses the interconnec- | 


tion or balancing of the two air openings 


|of a simple carburetor for the purpose 


of maintaining the fuel mixture constant 
in spite of: pressure change imposed upon 
the main air inlet, and the same was true 
of the three air openings of carburetors, 


Seg ; 7 e art and had been overcome by the | 
voir is for gasoline to be used only in| expedient of connect 


starting, and the lower reservoir is for| voir yent to the main air inlet or doing 


kerosene which is intended to be used what is referred to as interconnecting or 
At the bottom a| 


By Device Similar Only in Old Elements 


+ 
| 


Uniformity Obtained 
In Mixture of Gases 


Novelty Found to Reside in 
Provision for Uniform 
Air Pressure 


The patent in suit discloses a three-air 
opening carburetor of the air-bleeding 
species and the tube balancing system for 
interconnecting or balancing all of the air 


fringed by a structure which is like the| pressure difference decreased, thereby|cpenings of the carburetor, whether or 


not the carburetor was adopted to com- 
pensate for the tendency of the mixture 
|to become enriched with increase in en- 
| gine speed. 

| The appellant admits that this balanc- 
ing problem whether applied to a three- 
}air opening carburetor or to one of the 
air-bleed type was the same and was 
solved in the same way, but it argues 
that its solution is new and of inventive 
thought. The Noyes patent disclosed 
with clearness, the way to prevent inter- 
terence with fuel mixture as a result of 
changing pressure at the major air open- 
ing of « carburetor by interconnecting 
ell the air openings. Noyes’ carburetor 
shown illustrated but two air openings, 
the main air inlet and the opening in the 
top of the fuel reservoir. It would seem 
that the principle is the same and the 
result is the same, whether there are two 
openings or three, as there are in the air- 
bleed carburetor. 


Peloux Reference Makes 
Restriction Necessary 


Noyes employed an air cleaner to the 
main air length of the carburetor. He 
utilized directly the suction.created by 
the motor by connecting his hose to the 
main air inlet of the carburetor and in- 
terposed in the line and in advance of the 
carburetor, a suitable strainer for sepa- 
rating the dust from the motor air cur- 
rent upon which it is borne. He speaks 
in his specifications of “to ultimately 
maintain fixed ratios of air and fuel in 
the combustion mixture.” In the specifi- 
cations of appellant’s patent, the balanc- 
ing system is said to be accomplished 
“by a balancing system in the form of 
air supply means consisting of a tube 
connecting the air inlet with the air 
‘space above the fuel surface in the float 
chamber so that the pressure on the sur- 
face of the fuel in float chamber is al- 
ways equal to the pressure and velocity 
| head of the air in the air intake.” There 
‘is a difference to be sure, because the 
|patent in suit is the air-bleed opening 
|type and therefore is not the particular 
|form of carburetor used by Noyes, em- 
ploying three instead of two openings. 

In the Peloux patent, there are three 
air openings, the conventional fuel reser- 
| voir vent, the main air inlet and the addi- 
|tional air inlet to maintain correct car- 
|buretion and which, like the carburetor 
of the patent in suit, has all three of 
|these openings interconnected or balanced 
|so that changes in pressure at the main 
air inlet will be communicated to the two 
other openings and will thus be rendered 
ineffective so far as concerns the compo- 
sition of the fuel mixture. The Peloux 
carburetor employs the Krebs expedient. 
For supplying air in the mixing cham- 
ber at a point beyond the fuel jet, it has 
|holes which are described as “additional 
|air inlets capable of regulation by hand 
| or automatically so as to obtain the best 
| It is the genus of the ad- 





| carburetion.” 
ditional air inlet carburetor, both ap- 
| pellant’s and appellee’s carburetor, But 
|the character of the pressure change at 
| the main air inlet in Peloux was an in- 
;crease in the pressure at that point 
‘rather than a decrease in pressure such 
| as Noyes’. 

| Peloux supplied under pressure to his 
|main air inlet; Noyes recognized that a 
reduction in pressure at the main air in- 
let would, in the absence of balancing, re- 
sult in an increase in the richness of 
|mixture and Peloux recognized that an 
|increase in pressure at the main air in- 
| let, in the absence of balancing, would 
}decrease the richness of the mixture. 
| But both interconnected or balanced their 
jair openings. Assuming there is a dif- 
|ference between balancing or intercon- 
jnecting the several air openings in the 
| Peloux which was necessary because of 
jincreasing the pressure at the main air 
jinlet instead of decreasing it, it is clear 
jto us that the appellant’s patent must 
|ke very much restricted or limited in its 
|2pplication. The claims must be limited 
strictly to air-bleed carburetors of the 
| kind employed by the plaintiff and par- 
ticularly to the Pitot tube balancing 
means. This tube transmits velocity 
jhead as well as pressure head while 
Peloux does not. 


|Control of Pressure 
Is Point of Distinction 


| The patent to Stewart No. 960601 dis- 
jcloses a form of three air opening car- 
huretor in which the three air openings 
are interconnected or balanced. The open- 
ings are the main opening inlet, the fuel 
|reservoir, and the additional air open- 
ling leading to the top of the well. The 
float maintains the liquid fuel in the res- 
|ervoir at the desired constant level and 
normally, when the engine is stationary, 
it will lie within the well at the same 
level, that well being provided with a 
tapering opening through which the fuel 
{may flow into it from the reservoir. 
This patent was held not to anticipate by 
the Patent Office on the theory that the 
appellant’s balancing system maintains 
the same pressure at the main air inlet 
ir the reservoir and at the jet, whereas 
Stewart maintains unequal pressure in 
order to effect the desired fuel feed. But 
at the trial, it was shown that it was just 
as essential in the appellant’s carburetor 
as it was in Stewart’s that there be a 
pressure difference between the fuel res- 
ervoir and the fuel jet, for without such 
pressure difference there would be no 
fuel feed. 

In view of what now must be accepted 
as Stewart’s disclosure, the appellant’s 
patent must be limited to the structure 
disclosed in his specifications. In Stew- 
art’s, the engine might run so fast that 
the well would not keep supplied with 
sufficient fuel to satisfy it and to pre- 
vent this, Stewart provided his third 
air opening. Passage 27 consists of an 
additional air opening to the carburetor 
and it communicated with the main air 
inlet. The aic vent 29 to the fuel reser- 
voir is interconnected with the other two 
|air openings, The effect of the vent 29 
which is of small size, is to decrease 
somewhat the pressure difference which 
| otherwise would be produced between the 
reservoir and the well, But it merely 
reduces it and dves not destroy it. Inter- 
connection between. these three openings 
will maintain a proper pressure relation 
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S*¥ LLABI 


Banks and Banking—Collections—Rights and Liabilities as to Proceeds— 
Insolvency of Collecting Bank—Holding Bank as Trustee— 

Where plaintiff company drew drafts on a milling company, payable to a 
bank, on the face of the draft being printed, “this draft is a cash item and 


is not to be treated as a deposit. 


are to be accounted for to drawer, and are not to be comingled with the 
other funds of collecting bank;” and the bank accepted the check of the 
milling company but issued to the plaintiff company a cashier‘s check on 
another bank for the amount of the drafts; but before payment of said 
Although the bank violated its instructions, 
the proceeds of the plaintiff company’s draft were mingled with and became 
part of the general mass of unidentifiable bank funds, with the result that 
the plaintiff company had no better claim against the bank than that of a 


check, the bank failed, held: 


general creditor——Early & Daniel C 


(C. C. A. 5)—IV U.S. Daily, 2980, Jan. 3, 1930. 


Banks and Banking—Collections—Rights and Liabilities as to Proceeds— 
Insolvency of Collecting Bank—Clearing House Credits— jl 
Where plaintiff drew a draft on a manufacturing company and sent it to 


a bank for collection and remittance 


second bank in payment and the collecting bank deposited the drawee’s check 
in the clearing house and would have received credit for it except for the 
fact that it failed on that day; and the settlement on that day between the 


collecting bank and the second bank 
the check, held: The proceeds of th 
into the balance which the second ban 


bank and the receiver came into possession of an identified fund which be- 
longed not to the failed bank but to the plaintiff—Early & Daniel Co. et al. 


v. Pearson, Receiver, et al. (C. C. A. 


Banks and -Banking—Insolvency and Dissolution—Payment of Claims— 


Priorities—Equitable Assignments or 
Federal Reserve Banks— 


Where an insolvent bank had agreed with plaintiff banks that the Federal 


Reserve Bank should credit all check 


solvent bank to the reserve account of the drawers and should charge them ||| 
against the reserve account of the insolvent bank, immediately upon receipt 
otf such checks; and plaintiff banks drew checks on the insolvent bank pay- 


AUTHORIZED STATEMENTS ONLY 
PusListeD WITHOUT COMMENT 


ards, and filed for reference. 


Funds obtained through its collection 


0. et al. v. Pearson, Receiver, et al. 


and the drawee gave its check on a 


showed a balance sufficient to cover 
e plaintiff’s draft are easily traceable 
k paid to the receiver of the collecting 


5)—IV U. S. Daily, 2980, Jan. 3, 1930. 


Liens—Agreements as to Deposits in 


s of plaintiff banks drawn on the in- 





able to the Reserve Bank, said checks being received by the Reserve Bank 


before the opening of business on a 


specific date; and the insolvent bank, 


at the time of its failure on that day, had sufficient money on deposit to 
cover the checks, held: As soon as funds of the insolvent bank in the Re- }}| 


serve Bank became available, such part of them as was necessary to pay the 
checks of the plaintiff banks passed out of the control of the insolvent bank 
and were required by express agreement to be credited immediately to the 
plaintiff banks, the agreement constituting an equitable assignment to the 


plaintiff banks of the insolvent bank 
— of the bank’s failure—Early- & 
et al. 


Assignments—Requisites and Validit 


Intention of Parties—Necessity of Identification— . z 
Under the doctrine of equitable assignment or liens, effect will be given 
to the intention of parties to a contract to make some particular property 


or fund security for a debt or other 


applicable, it is necessary that the property or fund be identified or rendered 
capable of identification—Early & Daniel Co. et al. v. Herbert Pearson, 
(C. C. A. 5)—IV U. S. Daily, 2980, Jan. 3, 1930. 


Patents 


Receiver, et al. 


Patents—Validity— 


Where a patent was issued only after consideration by the Patent Office |} | 
of principal prior patents which are referred to as anticipatiohs in infringe- 


ment suit, the usual presumption of 


is greatly reinforced.—Ensign Carburetor Co. v. Zenith-Detroit Corp. 
A. 2)—IV U. S. Daily, 2972, Jan. 3, 1930. 


Patents—Infringement—Test of Infringement— : ; , 
Patent having narrow claims is not infringed by ‘device which differs 
therefrom and is like patented device only in respects in which it is like 


prior art device.—Ensign Carburetor 
2)—IV U.S, Daily, 2972, Jan. 3, 1930. 


Patents—Carburetor Not Infringed— 


Patent 1506229 to Ensign for Carburetor, not infringed.—Ensign Car- 


bturetor Co. v. Zenith-Detroit Corp. 
Jan. 3, 1930. : 


Patents—Amendments—Extension of 


The Patent Office is without authority to suspend the running of, or ex- 
tend, the time fixed by statute within which response must be made to an 


action by the office; it is only when t 


as to require action by the office that such action can be suspended.—Ex 
(Comr. Pats.)—IV U. S. Daily, 2972, Jan. 3, 1930. 


parte Schweyer. 


Patents—Amendments—Practice in Patent Office— 

Where claims are rejected in view of an adverse decision by the Board of 
Appeals in an interference in which an application is involved, the filing of 
a bill in equity under the provisions of section 4915, Revised Statutes, is a 
proper response to that rejection, and there is no necessity for requesting 
the office to suspend action on the application during the pendency of that 
suit but the applicant should inform the office in connection with the filing 
of the suit, where it is filed and furnish its title and docket number.—Ex 
(Comr. Pats.)—IV U. S. Daily, 2972, Jan. 3, 1930. 


parte Schweyer. 


Patents—Rehearing— 


® . . 
Where there is some doubt whether a statement in an opinion was not 
untrue it will be eliminated on rehearing when it is in no sense necessary 
to the result.—Claude Neon Lights, Inc., v. Machlett & Son et al» (C. C. 


A. 2)—IV U. S. Daily, 2972, Jan. 3, 19 


Trade 


Trade Marks—Infringement—Injunction— 


Labeling packages, boxes and barrel 


food” and sending them into foreign commerce for sale in foreign countries 
is violation under trade mark act of rights of piaintiif who owns registered 


mark “H-O” and may be enjoined; q 


country would be infringement.—Hecker H-O Co.,Inc., v. Holland Food 


Corp. (C. C. A. 2)—IV U. S. Daily, 


Trade Marks—Estoppel— as 
Where cancellation and opposition 
been decided adversely to defendant by 
Columbia it may not raise questi>n as 


-onflict in suit for infringement of plaintiff's registered mark.-Hecker H-O 
an tae a (C. C. A. 2)—IV U. S. Daily, 2972, Jan. 3, 


Co., Inc., v. Holland Food Corp. 
1930. 


oe" 


between them, irrespective of any pres- 
sure changes imposed upon the main air 
inlet. 

If there be invention in the patent in 
suit, it is of a very limited character. 
The appellee has not infringed in its 
carburetor, which is an up-flow type, and 
has no tendency to syphon even if it had 
a three-way opening of any kind. The 
appellee had no aoneue problem to 
meet. It used a three-air opening car- 
buretor which it desired to balance in 
order that it might apply it to an air 
cleaner or supercharger without affect- 
ing the mixture. It balanced it in the 
same way that both the two air opening 
carburetor and the three air opening car- 
buretor had been previously balanced by 
interconnecting all the openings. In do- 
ing so, it has not embodied what the pat- 
entee accomplished when he filed a small 
slot in the plug in his 1911 carburetor 
in order to cure its syphoning. In ap- 
pellant’s air-bleed carburetor, the increase 
in the fuel feed through the main jet is 
prevented by bleeding air directly into 
that jet through the automatically oper- 
ated valve, but in the appellee’s struc- 
ture, there is no air bleed into the main 
jet and no automatically operated valve, 
thus providing the appellant’s compen- 
sating jet which interconnects with the 
well and has an air opening at the top. 
Into the bottom of this well liquid fuel 
flows from the fuel reservoir through the 
restricted orifice in a restricted amount 
which, because the well is so freely 
opened at the top, is not materially af- 
fected by changes in suction at the com- 
pensating jet outlet. Increased engine 
suction, which increases the flow of air 
through the main air inlet and increases 
still more the fuel flow through the main 
jet, does not increase the rate of fuel 
flow through the compensating jet but, 
on the contrary, in view of the increase 
in air flow, the rate of fuel flow through 
the compensating jet is decreased rela- 
tive to the air flow. In this way, the en- 
riching tendency of the main jet is com- 
pensated for by the compensating jet and 
the final mixture is maintained substan- 


(C. C. A. 5)—IV U. S. Daily, 2980, Jan. 3, 1930. 


’s funds in the Reserve Bank at the 
Daniel Co. et al. v. Pearson, Receiver, 


y—Equitable Assignments—Effect of 


obligation, but to make that doctrine 





validity which accompanies the grant 
(C. C. 


Co. v. Zenith-Detroit Corp. (C. C. A. 


(C. C. A. 2)—IV U. S. Daily, 2972, 


Time— 
he condition of the application is such 
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Marks 


s in the United States with mark “Ho- 


uery whether affixing label in foreign 


2972, Jan. 3, 1930. 


tially constant irrespective of increased 
'suction due to increase in engine speed. 
Appellee’s balancing system does not | 
| project into the main air inlet in such a) 
way as to pick up and transmit velocity 
head as well as pressure head. Instead, 
|the velocity of the air flow through the 
air inlet pipe actually decreases the pres- | 
sure transmitted by the tube. | 

We are satisfied that the appellee’s 
device is different, not only in respect to 
the carburetor structure itself, but with | 
respect to the three air opening for main- 
taining correct carburetion at all engine 
speeds and with respect to the balancing 
system, They are alike only in that they 
|have a three air opening and the bal- 
ancing system interconnecting the three 
air openings. But these things are com- 
mon also to prior carburetors. The ap- 
pellee does not infringe. 

Decree affirmed. 


proceedings between the parties have 
the Court of Appeals of the District of 
to whether marks of the parties are in 





List of Recent Decisions 
Issued by Patent Office 


In the issue of Dec. 31, of the Official 
Gazette of the Patent Office are pub- 
lished the following decisions in patent 
cases: 

In re Wolf, Court of Customs and 
Patent Appeals. (IV U. S. Daily 2098, 
Oct. 28, 1929.) 

In re Daniel, Court of Customs and | 
Patent Appeals. (IV U. S. Daily 2210. 
Nov. 5, 1929.) . 

In re Magness, Court of Customs and 
Patent Speers. (IV U. S. Daily 2036, 
Oct. 23, 1929.) 3 

The Official Gazette of the issue of! 
Dec. 24, includes the following decisions: 

Ex parte Schweyer, Commissioner of 
Patents. (IV U. S. Daily 2972, Jan. 3, 
1930.) 

In re Holmes, Court of Customs and 
Patents Appeals. (IV U. S. Daily 2194, 
Nov. 4, 1929.) 

The two issues of the Gazette also| 
‘announce the grant of letters patent 


ArE PRESENTED HEREIN, BEING 
sy THE Unitep Staves DAILY 


Patents 


Statement in Opinion 
In Neon Patent Case 
Withdrawn by Court 


Doubt as to Accuracy of Dec- 
laration Causes Its Elimi- 
nation When Not Neces- 
sary to Result 


New York. N. Y.—The Cireuit Court 
of Appeals for the Second Circuit has 
ordered the elimination of the statement 
in original opinion in the case of Claude 
Neon Lights, Inc. v. E. Machlett & Son 
and Rainbow Light, Inc., that caseium 
is an impurity deliberately introduced 
into the tube by the defendants to avoid 
the disclosure of the Claude patent for 
a system of illumination by the use of 
neon tubes. 

Thre is some doubt whether the stgte- 
ment was not untrue, the opinion ‘on ... 
rehearing states, since on the first tria! 
it was stated that the caesium was )intro- 
duced in part to purify the gas, 

In its original opinion (IV U. S. Daily 
2742), the court stated that the caesium 
“in some curious way hangs about the 
cathode and does not infect the positive 
column at all.” The patent directs the 
removal of the impurities “until the last 
detrimental traces of foreign gases are 
absorbed.” 

The statement in the opinion not being 
necessary to the result reached in hold- 
ing that there was no infringement, the 
court ruled that the passage should be 
eliminated. 


CLAUDE NEON LicHTs, INC., 


v. 

E. MACHLETT & SON ET AL. 
Circuit Court of Appeals, Second Circuit. 
On petition for rehearing. 

Opinion of the Court 
PER CURIAM.—The only question raised 
to which we think it necessary to refer is 
our statement that caesium is an im- 
purity deliberately introduced into _the 
tube. Claude’s French patent specifies 
lithium as one of the metals which may 


operate to purify neor, and apparently it 


is one of the metals which is inter- 
changeable with caesium to form the de- 
fendant’s mirror. Machlett on the first 
trial said that the defendant introduced 
caesium in part to vurify the gas. There 
is, therefore, at least some doubt whether 
the statement in the opinion was not un- 
true. Without deciding either way, since 
we have not heard the appellee, the pass- 
age in question may be taken as elimi- 
nated; it was in no sense necessary to 
the result. 


Request to Suspend 
Action Unnecessary 


/ 
Suit in Equity Contemplates 


Adequate Prosecution of 
Proceeding for Patent 


The First Assistant Commissioner of 
Patents has held that where an appli- 
cant for a patent, after his claims have 
been rejected in view of an adverse de- 
cision by the Board of Appeals, files a 
bill in equity in a Federal court to com- 
pel the issuance of the patent, there is no 
recessity for requesting the Patent Office ™' 
to suspend action on the application dur- | 
ing the pendency of the suit. 

The applicant, however, the opinion 
states, should inform the Patent Office 
in connection with the filing of the suit, 
where it is filed, and furnish its title and 
cocket number. 


EX PARTE SCHWEYER. 

Commissioner of Patents. 
Request for suspension of action. 
MONROE E. MILLER, for applicant. 

Commissioner’s Opinion 
Dec. 2, 1929 
KINNAN, First Assistant Commis- 
sioner.—The applicant has presented a 
request that action upon his application 
be suspended during the pendency and 
until the final determination of a suit 
brought under the provisions of section 
4915, Revised Statutes, involving certain 
claims which have been denied him in 
view of an adverse decision in an inter- 
ference. 

In support of the request it is stated 
that the calendar of the court in which , 
the suit has been filed, Southern District 
of New York, is guch that a considerable 
time will elapse before the case is called 
for trial and determined. 


Cannot Suspend Action 


(1) It is deemed proper to here em- 
phasize and make clear the fact that 
this office is without authority to sus- 
pend the running of or extend the time 
fixed by statute within which an action 
or reply must be made is in response to 
an action by the office. It is only when 
th® condition of an application is such as 
to require action by the office that such 
action can be suspended. 

(2) Under the provisions of sections 
4911 and.4915, Revised Statutes, an ap- 
plicant whose claims have been denied 
for any reason, for example, lack of dis- 
closure, inoperative construction, unpat- 
entability over references, or because of 
an adverse judgment in an interference, 
may appeal directly to the Court of 
Customs and Patent Appeals, or, in the 
alternative, bring a bill in equity. In 
either case, after the direct appeal is 
filed and perfected, or the bill in equity 
is suitably filed, and the proper notice 
to the Commissioner has been placed 
of record, the application does not be- 
come abandoned by reason of any delay 
of the court in calling the case for trial 
and rendering a decision upon it. 


Notice Should Be Given 


_ The completion of such appeal or suit 
in equity constitutes such proper prosecu- 
tion of the case as its condition requires 
and there is no necessity for requesting 
this office to suspend action upon the ap- 
plication during the period of pendency 
of the appeal or the suit. The applicant 
should inform the office, in connection 
with the filing of the suit, where it is 
filed and furnish its title and docket 
number, ; 

In view of the foregoing the request 
for suspension, being unnecessary, is 
denied, 


The weekly announcement of pat- 
ent suits filed will be found today 





trom Patent No. 1,740,440 to Patent No. 
1,742,180, inclusive, 


on page 14, 
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State Court Decisions 


Amendment to State 
Constitution Voided 
By Illegal Procedure 


Question Presented to Voters 
Held to Be Ambiguous 
And in Conflict With Pro-| 
posed Change 


State of Idaho: 

Boise. 
The Supreme Court of Idaho has. held 
that the submission of a proposed amend- 
ment to the constitution fixing the terms 
of State executive officers at four _ in- 
stead of two years was improper, and 
that the amendment is therefore void. 
The question submitted to the electors 
was wWoncther the constitution should be 
so amenced that the terms of office of 
State officers should be “limited to four 


years.” This question, the court ruled,!in an amount representing the value of 
was ambiguous and in conflict with the|the estates in the building of both the 


proposed amendment, since the average | 
voter would not have understood other 
than that a successful candidate might, | 


under such amendment, hold office for | estate of the lessor. 


1, 2, 3 or 4 years. 

The submission of the question to the 
voters m this manner voided the amend- 
ment, even though it had been duly pub- 
lished in accordance with a provision of 
the Staite constitution requiring amend- 
Hents to be submitted to electors at a 
weneral election and published for six 
weeks prior to such election, the court 
held. 

The court granted a writ of mandamus 
sought to compel the secretary of state 
to call a general election. 





IrA B. LANE 


v. 
Frep E. LUKENS, SECRETARY OF STATE. 
Idaho Supreme Court. 
No. 3452. 


Original proceeding on application for a 
writ of mandamus. 

Hawitey & HAWLEY, SWEELEY & SWEE- 
LEY and FRANK L. STEPHAN, for plain- 
tiff; W. D. GiLLis, Attorney General, 
LEON N. Fisk, Frep J. Bascock, S. E. 
BLAINE and A. C. CorDon, Assistant 
Attorneys General, for defendant. 


Opinion of the Court 
Dec. 19, 1929 


LEE, T. BAILEY, J.—Petition of Ira B. 
Lane for a writ of mandamus against 
Fred E. Lukens, secretary of state, com- 
pelling him to call a general election as 
provided by chapter 13 of the 1929 Idaho 

ession Laws. 

The defendant has filed a general de- 

urrer. In support thereof he invokes 
the constitutional amendment to section 

1, article IV, of the Idaho constitution, 
claimed by him to have been adopted by 
the electorate on Nov. 6, 1928. Peti- 
tioner attacks the validity of such 
amendment, contending that the ques- 
tion as submitted to the voters was mis- 
leading, ambiguous and directly in con- 
flict with the amendment proposed; that 
the amendment had not:been entered on 
the journals of both houses of the legis- 
lature, and that it was not retroactive. 

House Joint Resolution No. 8, adopted 
by the nineteenth session of the Idaho 
Legislature read as follows: 

“House Joint Resolution No. 8.—A 
joint resolution proposing amendment of 
section 1 of article IV of the constitu- 
tion, and submitting to the electors of 
the State for their approval or rejection 

he. question of whether said section 

shall be so amended that the term of 
office of the governor, lieutenant gov- 
ernor, secretary of state, State auditor, 

State treasurer, attorney general and 
superintendent of public instruction shall 
be four years instead of two. 

“Be it resolved by the Legislature of 
the State of Idaho: 

“Section 1. That section 1 of article 
IV of the constitution be amended to 
read as follows: 

“ «Section 1. The executive department 
shall consist of a governor, lieutenant 
governor, secretary of state, State au- 
ditor, State treasurer, attorney general 
and superintendent of public instruction, 
each of whom shall hold his office for 
four years, beginning on the first Mon- 
day in January next after his election, 
except as otherwise provided in this con- 
stitution. The officers of the executive 
department, excepting the lieutenant 

| governor, shall, during their terms of of- 
fice, reside at the seat of government, 
where they shall keep the public rec- 
ords, books and papers. They shall per- 
form such duties as are prescribed by 
this constitution and as may be pre- 
scribed by law.’ 

“Sec, 2. The question to be submitted 
to the electors of the State of Idaho at 
the next general election shall be as fol- 
lows: 

“Shall section 1 of article IV of the 
constitution be amended to provide that 
the term of office of governor, lieutenant 
governor, secretary of state, State au- 
ditor, State treasurer, attorney general 
and superintendent of public instruction 
shall be limited to four years?’ 

“Sec. 3. The secretary of state is 
hereby directed to publish this proposed 
constitutional amendment for six con- 
secutive weeks prior to the next general 
election in one newspaper of general cir- 
culation published in each county of the 
State.” 

Time Undetermined 

From the above, it will be seen that, 
whereas the proposed amendment ex- 
pressly fixed the term of office as a pe- 
riéd of four years, thereby extending it 
from the then period of two years to 
four, the question submitted to the indi- 
vidual voter was whether or not the term 
should be merely limited to that dura- 
tion, leaving the actual time of incum- 
bency undetermined. The query im- 
mediately arising is addressed to the sig- 
nificance of the language that confronted 

the voter, on the ballot. Could he, by 
attributing to the words employed their 
usual meaning in common parlance, have 
understood other than that a successful 
candidate might, under such amendment, 
hold office for 1, 2, 3 or 4 years? As 
far as the average man is concerned, 
including the writer of this opinion, the 
answer is in the negative. 

It may be said that the voter already 
knew that the term of office was two 
years. But how, in sooth, could he know 
that, after the adoption of an amend- 
ment limiting an unnamed term to four 
years there would be retained in the 
constitution any mention of two years 
at all? On the contrary, the former 
constitutional provision as to terms of 
office would have been wholly aban- 
doned; and in its stead would have ap- 
peared a declaration that the term of 
certain offices “shall be limited to four 
years.” : 

Defendant endeavors to meet the sit- 
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Building Liens 


Leases 


Owner of Premises Denied Right to Share 
Proceeds of Insurance Held by Tenant) 


+ 


+ 


Lessor Is Termed 
Stranger to Contract 


Building Erected and Insured 
Was by Terms of Lease 
Part of Estate 


State of Oregon: 

Salem. 
The Supreme Court of Oregon has | 
ruled that even though the terms of a 
lease provide that all buildings erected 
upon the premises shall become the prop- 
erty of the lessor, a lessee who erects a| 
building, obtains an insurance policy for | 
the full value of the building, and upon! 
its destruction, collects insurance money 


lessor and lessee, need not account to the 
lessor for the portion of the money so 
collected representing the value of the 


It was further held that the covenant 
in the lease providing that buildings or 
permanent improvements erected upon 
the leased premises shall become the 
property cf the lessor, does not obligate 
the tenant to rebuild such erected build- | 
ings in the event of their destruction by 
fire. 


Eva MILLER ET AL. 


f v. 
GoLp BEACH PACKING COMPANY. 


Oregon Supreme Court. 
No. 1295. 


Appeal from Curry County. 


CARL E. WIMBERLY (M. L. HALLMARK on 
briefs), for appellants; CoLLIER H. 
BUFFINGTON and MAURICE W. SEITZ on 
briefs for respondent. 


Statement and Opinion 
Dec. 10, 1929 


This is a suit to establish in favor of 
the plaintiffs, lessors, an interest in a| 
sum of money, which the defendant Na- | 
tional Fire Insurance Company, prom- 
ised to pay in the event of the destruc- | 
tion by fire of a building situated upon 
the land of the lessors; the policy of 
insurance was obtained by the other de- 
fendant who is the respondent, and who 
is the assignee of the lessee; the build- 
ing was built by the original lessee. 
| The term of the lease extended from May | 
20, 1916, to Apr. 1, 1931, and contains; 
this provision: . 

“It is further understood and agreed 
that all buildings and other permanent 
improvements erected or placed upon the 
premises hereinbefore described shall 
remain thereon and shall not be removed | 
therefrom and that at the expiration of | 
this lease, any and all such buildings} 
and improvements shall be and become 
the property of said lessors.” 

The land which was vacant at the time 
of the renting, is upon the shores of the 
Rogue River, near Gold Beach. Imme- 
diately upon the execution of the lease 
the lessee constructed the building 
which became the subject-matter of the 
policy of fire insurance with which this 
suit is concerned. This structure as 
described by one of the plaintiff’s wit- 
jnesses, was “about 60x100 or there- 
abouts. It had an L on one end of it| 
* * * JT think about 30 or 40 feet”; 
it was one story high; its roof was 
covered with cedar shingles and _ its 


outer walls were made of rough boards 
Oey 


uation by urging that, inasmuch as the 
amendment had been: duly published, the 
voter. was given sufficient notice; and 
whatever ambiguity there might have 
been suggested by the question pro- 
pounded by the ballot had been cured 
thereby. Notwithstanding the opinion 
expressed by various courts, notably, 
that of Washington in Cudihee v. Phelps, 
136 Paz. 367, that the publishing of the 
proposed amendment serves as notice to 
the people, it will be found that in 
nearly all these causes it is uniformly 
held that the question on the ballot must 
refer to such amendment in general 
terms. This particular case cites as 
authority State ex rel. Thompson v. 
Winnett (Nebr.), 110 N. W. 1113, 
wherein the court cogently states the 
crux of the matter as follows: 

“Enough was printed on the ballot to 
identify the amendment referred to and 
to show its character and purpose, and 
that is all that is required. 

Section 1 of article XX of the Idaho 
constitution, with respect to the adop- 
tion of amendments, among other things 
provides: 

ek ok OF 








, and it shall be the duty of 
the legislature to submit such amend- 
ment or amendments to the electors of 
the State at the next general election, 
and cause the same to be published for 
at least six consecutive weeks, prior to 
said election.” 
Two Questions Submitted 

From the language employed, it is 
clear that the publication constitutes no 
part of the submission, but is an act 
mandatorily directed as a prerequisite 
of such submission. The submission is 
to be made at the ensuing election by 
immediate contact with the voter; and, 
under the iaw, the only method of sub- 
mitting a public question to the indi- 
vidual voter is by proper ballot advising 
him directly or by general reference to 
the actual issue to be determined. And, 
how was the amendment definitely fixing 
the term of office at four years, in this 
instance, submitted? Simply by a ques- 
tion in conflict with any idea of fixation, 
and diametrically opposed to any idea of 
extension, such as from a point certain 
to one more remote. 

The word, “limit,” in its very incep- 
tion carried the idea of “extreme boun- 
dary” that it carries now. As the ancient 
“cowpath” of the latins, it signified a 
res “quam ultra, non,” “beyond which, 
not,” a definition not yet improved on. 
The “character and purpose” of the 
amendment proposed was fundamentally 
antagonistic to the “character and pur- 
pose” indicated by the printed question. 
re provisions of article XX are man- 

atory. McBee v. Brady, 15 Ida. 761, 
100 Pre. 97. 
art said: 

“The question submitted should be the 
same question proposed as the amend- 
ment or amendments. The legislature 
cannot propose one question and submit 
to the voters another.” 

That 1s just what was done here. The 
amendment is accordingly void. In view 
of the conclusion reached, it is not 
deemed necessary to pass upon. the 
merits of the remaining objections urged 
by petitioner, Writ granted. Costs to 


In that case, Justice Stew- 





petitioner. 
Bunce, C, J., and Givens, WM. E. LEE, 
and VARIAN, JJ., concur, 


placed vertically; the joints were covered 
with battens. The foundation was in 
part piling, the remainder was fir tim- 
bers, which rested directly upon the 
ground; the latter was always damp and 
sometimes was overflowed by the 
waters of the river. 

Prior to the fire, the roof had come 
into such a condition that the defendant 
had renailed the shingles; yet it leaked 
in at least two places; a part of the 
building had caved in, and some of the 
piling were swept away by the river 
when the aforementioned portions of the 
building collapsed. Due to the fact that 
the foundation timbers rested upon the 
muddy river bank some of them had 
shifted their positions and thereby had 
caused the floor to get out of level as 
much as 18 inches. A witness testified 
that fir timbers, of the type used in this 
foundation, when resting upon damp 
ground, would not last more than six or 
seven years, 

The! witnesses did not agree as to how 
long a building of this type in its loca- 
tion would endure; two of them testified 
that if necessary repairs were made 
from time to time it would last for 20 
years or longer; others estimated its life 


jas less; but all assumed that the neces- 


sary repairs would be seasonably made. 
There was evidence that at the time of 
the trial the building was worth pos- 
sibly $4,000 or $4,500. The respondent 
offered no evidence. It is agreed that 
the latter procured a policy of insurance 
in the aforementioned company in the 
sum of $6,000, which contained the 
following clause: 

“If the above described buildings are 
located on ground not owned by the 
insured in fee simple, notice of same is 
hereby accepted.” 

The building was destroyed by fire 
Feb. 20, 1927. When this event occurred 
the respondent declined to rebuild and 
denied that the plaintiffs, who are the 
appellants, had any “interest in the 
insurance money. Thereupon the latter | 
instituted this suit. The insurance com- 
pany being willing to pay $4,250 to dis- 
charge its liability, but not being certain 
to whom the money belonged, paid that 
sum into the registry of the circuit 
court pursuant “o a stipulation that its 
deposit should terminate its liability. 
While the complaint contains an allega- 
tion that the respondent is insolvent, 
the findings below recite that the plain- 
tiff “has failed to establish” this 
allegation. The decree of the circuit 
court was in favor of the respondent. 


Covenant to Repair 
Not Included in Lease 


RossMAN, J.—The controlling issues 
are: (1) whether the covenant of the 
lease quoted in the preceding statement 
required the tenant to rebuild the struc- 
ture in event it was destroyed by fire; 
(2) whether a tenant, who procures a 
policy of insurance for the full value of 
the building and who upon the latter’s 
destruction collects insurance money in 
an amount representinig the value of the 
two estates in the building, may retain 
only such portion of it as represents the 
value of his estate and must account to 
the remainderman for the balance. 

To support their argument that the 
clause of the leave previously mentioned 
required the tenant to repair and re- 
build, the plaintiffs call to our attention 
the following authorities: Abby v. Bil- 
lups, 35 Miss. 618, 72 Am. Dec. 143; 
Armstrong v. Maybee, 17 Wash. 24, 48 
P. 737, 61 Am. St. Rep. 898; 36 C. J., 
Landlord and Tenant, Sec. 782, 16 R. C.| 
L., Landlord and Tenant, Secs. 605 and 
611, together with a note found in 95} 
Am. Dec. 122. We have carefully stud- 
ied all of the foregoing but find that! 
they do not support the plaintiff’s con- 
tentions. 

In Abby v. Billups the lease contained 
an express covenant requiring the tenant 
to return the house in as good condition 
as when received, and during the course 
of the tenancy to repair the structure. 
In Armstrong v. Maybee the lease con- 
tained a covenant similar to: that in 
Abby v. Billups. Based upon these cove- 
nants, both courts held that a judgment 
in favor of the landlord, when the tenant 
failed to reconstruct the destroyed build- 
ing, was justified. Sec. 782 of 36 C. J., 
Landlord and Tenant, states the effect of 
a covenant by a tenant to maintain the 
building in good repair; 16 R. C. L., 
Landlord and Tenant, Sec. 605, 
ments upon a similar subject, and we 
quote from it thus: “Under this rule, if 
the tenant enters into an express and 
unconditional covenant to repair and| 
keep in repair or to surrender the prem- 
ises in good repair, he is liable for the 
destruction of the buildings not rebuilt 
by him. * * *” The note in 95 Am. Dec. 
concerns itself with a similar covenant. 


Courts Refuse to Put 
Added Burden on Lessee 


It is apparent from the foregoing that 
these authorities are of no assistance in 
the solution of our problem*¢unless the 
excerpt from the lease previously men- 
tioned amounts to a covenant to repair 
or return the leased premises in as good 
condition as when received. In Arm- 
strong v. Maybee, supra, the Washing- 
ton court quoted from Van Wormer v. 
Crane, 51 Mich. 368, 47 Am. Rep. 582, 
the following statement of the rule gov- 
erning the construction of the covenants 
contained in leases: 

‘In construing the covenants contained 
in a lease the cardinal rule is that the 
intention of the parties shall govern; and 
the courts will not extend or enlarge the 
obligation of the lessee beyond the plain 
meaning of the language used and the 
intention existing at the time it was 
made; and if there is not an express 
stipulation to the effect to restore build- 
ings and other property leased, destroyed 
by casualties from fire or water, without 
fault or neglect on the part of the ten- 
ant, the loss must fall upon the landlord 
or reversioner.” 

In 36 C, J., Landlord & Tenant, section 
774, page 134, the editor in reciting the 
rules governing the construction of the 
stipulations of a lease, which the land- 
lord contends shifts upon the tenant the 
burden of making repairs, states: “The 
court should not extend or enlarge the 
obligation of the tenant beyond the plain 
meaning and intention of the parties, and 
in order to shift on the tenant a burden 
which would naturally fall on the land- 
lord, the warrant for the charge should 
be plainly discoverable in the lease.” 
From 16 R, C. L., Landlord & Tenant, 
section 683, we quote: “* * * The ten- | 
ant is not, merely by reason of the rela- 
tionship, bound to make substantial and 


|tract of insurance does not undertake 


com- | 


|obtained by the tenant, and the amount 





lasting repairs * * * or to rebuild prem- 
ises which may have become * * * acci+ 
dentally destroyed,” 


Covenant to Repair 


Not in Agreement, 


Fallacy of View Imputing Trus- | 


tee Relationship Is 
Pointed Out 


to surrender the premises at the expira- 

tion of the term in as good order and 

condition as when received, reasonable 

wear and tear excepted, does not impose 

upon the lessee a duty to rebuild in the | 
event of an accidental destruction, in the | 
absence of an express covenant to re- 

pair. .(Tiffany, Landlord & Tenant, sec- 

tion 118; 36 C. J., Landlord & Tenant, 

section 865.) 


Plaintiffs Construction 
Of Lease Untenable 


To us it seems that the plaintiffs are 
inviting us to place a construction upon | 
the aforementioned covenant of the lease | 
which the latter is incapable of sustain- | 
ing. We find nothing in this clause, nor 
in the rest of the lease which requires 
the tenant to repair, to build or to re- | 
build, ox to leave the premises in as good | 
condition as when received. Our con- 
struction of this covenant is that the 
tenant shall not remove any buildings 
which it may construct and that at the 
termination of the lease these structures 
shall belong to the lessor. 


In arguing that the procurement of | 
fire insurance to the full value of the 
building and its collection upon the de- 
struction of the latter is conclusive evi- 
dence that the tenant insured both es- 
tates, and that therefore he must’ ac- 
count for the portion of the proceeds 
of the insurance which represents the 
value of the remainderman’s estate, the | 
plaintiffs concede that their contention 
is opposed by the majority of the ad-| 
judications which have passed upon sim- 
ilar sets of facts. This admission upon | 
their part is supported by the authori- 
ties: Cooley’s Briefs on Insurance, 2d! 
ed., p. 6262, and note in 35 A. L. R. 40. 
The various considerations, which have 
moved some courts to adopt the view 
advocated by the plaintiffs and others 
to favor that urged by the defendant, | 
are ably reviewed in the majority and | 
the dissenting opinions in the recent 
case of Clark v. Leverett (Ga.), 126 S.| 
E. 258, 37 A. L. R. 180, and in the opin- | 
ions in the other two recent cases of 
Thompson v. Gearhart, 137 Va. 427, 117) 
S. E. 67, 35 A. L. R. 36, and Brown- | 
ell v. Board of Education, 239 N. Y. 369, | 
146 N. E. 630, 37 L. R. A. 1319; the! 
note in'35 A. L. R. 40 is exhaustive. | 
Due to the fact that the authorities have | 
been thus recently reviewed, analyzed | 
and compared, we find no occasion for | 
setting forth our view of them. 


Authority Opposes 
Claims of Owner 


The courts, which have reached the | 
conclusion that the remainderman is en- 
titled to no interest in insurance money 
obtained by a tenant upon a policy of 
insurance procured by him without any 
agreement between the two that he 
should obtain protection for both, pre- 
mise their holdings upon the following 
grounds: (1) the tenant as well as the 
remainderman has an insurable inter- 
est; (2) the tenant is under no obliga- 
tion to insure the property for the bene- 
fit of the remainderman; (3) the con- 
tract of insurance, which either obtains, 
is personal to him, and the other has 
no interest in it; (4) if the tenant ob- 
tains from the insurance company more 
than the value of his estate, the re- 
mainderman does not thereby become en- 
titled to the surplus, because the con- 





to indemnify him; (5) the tenant is 
neither required to rebuild nor to pro- 
vide a fund to take the place of the 
building upon its destruction; (6) the 
proceeds of the fire insurance contract 
are not proceeds of the destroyed build- 
ing; they come to the tenant from a 
third party as the result of a contract 
for indemnity; (7) the insurable estates 
of the tenant and the remainderman are 
separate and distinct; they are not united 
or merged under the contract of insur- 
ance and hence the latter affords the 
remainderman no basis for any relief; 
(8) the amount of the insurance policy 


ultimately collected is for the determina- 
tion of the tenant and the insurer; it 
does not affect the remainderman; (9) if 
a tenant in obtaining a policy of insur- 
ance, or in obtaining a settlement places 
an excessive value upon his interest in 
the property his act does not constitute 
him the agent of the remainderman so 
that the latter becomes entitled to any 
part of the insurance money. 


Resume of Minority 


Viewpoint Is Given 


The cases, which represent the mi- 
nority view, do not adopt reasons which 
can be as clearly stated as the fore- 
going, and in some instances the rea- 
sons which have persuaded one court ap- 
parently do not appeal to all of _the 
others. The following, we believe, is a 
fair statement of the reasons found in 
this group of cases: (1) Public policy 
is violated by a policy of insurance which 
promises to pay to a tenant an amount 
equal to the value of the remainderman’s 
estate in addition to the value of his 
own; and, therefore, since the law favors 
a construction upon contracts which will 
not impute to the parties bad faith, it 
will assume that the tenant, who ob-| 
tained a policy stipulating for the pay- 
ment of an amount equal to the full} 
value of the building, secured protection 
not only for himself but also for the 
remainderman; (2) the tenant is a quasi 
trustee for his remainderman; and, 
therefore, the insurance contract ob- 
tained by him is available to both; (3) 
the duty owed by a life tenant to exer- 
cise ordinary care in preserving the 
property may include a duty upon his 
part to insure the property; (4) the 
insurance money takes the place of the 
destroyed building, and should be used 
to restore it; (5) the policy of insurance 
runs with the land; and, therefore, pro- 
tects all as their interests may appear; 
(6) if the amount obtained by the ten- 
ant is no more than the amount of his | 
loss he may keep all of it, but if it is! 
greater he must account to the re- 
mainderman for the surplus. 

In this minority group is South Caro- 
lina; it has carried the idea that the 
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North Dakota—Banks and Banking—Functions and Dealings—Deposits— 
Payment of Checks—Guarantee of Payment—Special or General Guarantee— 


can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 


The promise of the defendant bank, contained in telegrams sent to a cer- 
tain specified bank, that it would pay checks drawn upon it by a certain 
produce company, in payment of live poultry, held to operate only in favor 
of the bank to whom the telegrams were addressed, and not to create a 
general guarantee of checks acquired and presented to the defendant by 
banks other than the bank to whom such telegrams were addressed.— 


Lauritzen v. First International Bank, etc. 


Daily 2981, Jan. 3, 1930. 


Kansas—Mines and Minerais—Operation of Wells—Contracts for Drill- 
ing—Mechanics’ Liens—Property Subject to Lien—Statutory Provisions— 

When the owner of an oil and gas lease contracts with some one to drill 
a well thereon and agrees to furnish certain equipment and supplies, in- 
cluding casing, the mechanics’s liens provided by R. S. 55-207 for the driller, | 
laborers, or materialmen, attach to the material, supplies and casing fur- 
nished by the owner of the lease without regard to whether he owns such 
material, or whether he has borrowed it, or rented it—wWilliams et al. v. 
(Kans. Sup. Ct.)—IV U.S. Daily, 2973, Jan. 3, 1930. 


Idaho—Constitutional Law—Amendments of Constitutions—Submission to 
Electors—Method and Wording of Submission— 

Where a préposed amendment to the State constitution fixed the terms 
of office for “State executive officers at four years instead of two, and the 


The Otstot Oil Co. et al. 


question subniitted to the electors of 


tion should be so amended that the terms of office of such officers should 
be “limited to four years,” such question was ambiguous and in conflict 
with the proposed amendment, and the amendment was therefore void, al- 
though duly published in accordance with a provision of the State constitu- 
tion (Idaho Const. Sec. 1, Art. XX) requiring amendments to be submitted 
to electors at a general election and published for six weeks prior to such 
(Idaho Sup. Ct.)—IV U. S. Daily, 2978, Jan. 


election—Lane v. Lukens. 
3, 1930. 


Idaho—Constitutional Law—Amendment of Constitutions—Publication of 


Amendment— 


Publication of an amendment to a State constitution constitutes no part 
of its submission to the electors but is a mandatory prerequisite thereto, 
where the State constitution requires publication of the amendment prior to 
its submission to the electors——Lane v. Lukens. 


Daily, 2973, Jan. 3, 1930. 


Idaho—Constitutional Law—Amendment of Constitutions—Submission to 
Electors—Similarity of Proposed Amendment and Question Submitted— 

The question submitted to electors in voting on a proposed amendment to 
a State constitution should be the same as, or should refer directly or gen- 
erally to the actual issue to be determined.—Lane v. Lukens. 
Ct.)—IV U. S. Daily, 2973, Jan. 3, 1930. 


Oregon—Landlord and Tenant—Leases—Construction and Operation—Duty 
to Rebuild Structure Destroyed by Fire— 

Unless there is an express covenant in a lease requiring the tenant to 
rebuild a structure destroyed by fire, the loss must fall upon the landlord or 
reversioner.—Miller et al. v. Gold ee Company et al. 


Oregon—Landlord and Tenant—Leases—Construction and Operation—Cove- 
nant that Improvements Shall Become Property of Lessors—Obligation of 
Tenant to Rebuild Destroyed Improvements— 

A covenant in a lease providing that buildings or permanent improvements 
erected upon the leased premises shall become the property of the lessors 
does not obligate the tenant to rebuild in the event of the destruction of a 
building by fire—Miller et al. v. Gold Beach Packing Company et al. 


Sup. Ct.)—IV U. S. Daily 2973, Jan. 3, 


Sup. Ct.)—IV U. S. Daily 2973, Jan. 3, 


Oregon—Insurance—Right to Proceeds—Fire Insurance Policy—Personal 
Contract Between Insured and Insurer— 


A policy of insurance is a personal 


insured and does not run with the land upon which the insured property is 
located so as to entitle a stranger to the contract to a share in the proceeds 
of the policy.—Miller et al. v. Gold Beach Packing Co. et al. 


—IV U. S. Daily 2973, Jan. 3, 1930. 


Oregon—Landlord and Tenant—Premises and Use Thereof—Insurance— 
Lessor’s Right to Share in Proceeds of Policy Obtained by Lessee— 

Where the terms of a lease provide that all buildings or permanent im- 
provements erected upon the premises shall become the property of the 


lessor, and the lessee erects a building 


policy for the full value of the building, and, upon its destruction, collects in- 
surance money in an amount representing the value of the estates in the 
building of both the lessor and lessee, the lessee is neither the agent nor 
trustee of the lessor and need not account to the lessor for the portion of the 


money so collected representing the 


Miller et al. v. Gold Beach Packing Co. et al. 


Daily 2973, Jan. 3, 1930. 


in favor of the remainderman, upon prop- | 
erties in which the tenant invested the} 


proceeds of the insurance contract: Green 
v. Green, 50 S. C. 514, 62 Am. St. Rep. 
846, 27 S. E. 952. 

The New York Court of Appeals in 
Brownell v. Board of Education, 239 N. 
Y. 369, 146 N. E. 630, 37 A. L. R. 1319, 
has described some of the reasoning of 
the minority group thus: “These reasons | 
may savor of layman’s ideas of equity, 
but they are not law.” It seems to us 
that the reasons employed by the minor- 


ity are not sound. While it is true that| 
public policy is opposed to contracts for | 
overinsurance, this rule of law is mis- | 


used when invoked for the first time 
after the insurance money is paid, and 


when it is sought to divert a portion of | 


it to one who was too indifferent to pro- 
cure protection for himself. The rule of 
construction which requires a court to 
place upon a writing a lawful purpose, 
rather than one which is opposed to pub- 
lic policy, is available only when such 
a construction will not do violence to the 
plain meaning of the words. 


Public Policy Contention 
Of No Effect in Case 


Here it is clear that the policy was 
not intended to indemnify the plaintiffs, 


and since the validity of the contract} 


is not the point at issue the afore- 
mentioned rule of public policy has no 
proper place in this controversy. 


cision speaks of the relationship of a 


life tenant to his remainderman as of | 
a quasi fiduciary nature, we fail to un-| 


derstand how this relationship, even if 
admitted, can add to the trust property 


a contract of insurance obtained by the} 


tenant with his pevsonal funds for the 
protection of his separate estate. 

The contention that a life tenant’s duty 
may include the procurement of insur- 
ance for the protection of the remainder- 
man finds practically no support in the 
authorities. There can be no occasion for 
holding that the insurance money shall 
take the place of the destroyed building 
and shall be used to restore it, when 
the tenant was under no obligation to 
rebuild. The argument that the insur- 
ance runs with the land does violence 
to the contract of the parties; the in- 
surer would never know the name of the 
insured, and might thus have forced upon 
it one whom it would not care to insure. 

Finally, to concede that a tenant, who 
has received an amount equivalent to 
the value of his interest, may keep all 
of it, but contend that another, who 
has received more, must account to the 
remainderman for the surplus discloses 
the weakness of much of the reasoning 
employed by the minority group of cases. 
It is in harmony with the use made by 
the minority of the agreement concern- 


ing public policy, but misfits the rest | 


of the contentions. Should a case de- 
velop within the jurisdiction of the mi- 
nority courts wherein the remainderman 


| was fully protected by insurance, ob- 


tained by himseif, or had a cause of ac- 
tion against a tortious party, whose act 
caused the fire, those courts would find 
it difficult to know what disposition 


benefit. 


ibe with the knowledge and con 
Next, | 
while it is true that an occasional de-| 


}was personal in the present suit; the 





should be made of the tenant’s surplus. 


It is generally held | life tenant is a quasi trustee to such a|In such a situation all of their reasons 


that a stipulation requiring the lessee |length that it has impressed a trust,| would have to be discarded and yet the 


‘ 


(N. Dak. Sup. Ct.)—IV U. S. 


the State was whether the constitu- 


(Idaho Sup. Ct.)—IV U. S. 


(Idaho Sup. 


(Oreg. 





(Oreg. 
1930. 


contract between the insurer and the 


(Oreg. Sup. Ct.). 


on the premises, obtains an insurance 


value of the estate of the lessor.— 
(Oreg. Sup. Ct.)—IV U. S. 


fact would remain that the tenant had | 
obtained more than a fair reward. | 

Our prior ‘decisions are not entirely 
silent upon this subject. In Strong v.} 
Moore, 118 Or. 649, 245 P. 505, 23 A. L.| 
R. 1217, the plaintiff was the optionee of | 
a piece of real property. Before he con-| 
tracted to make the purchase the prop- 
erty was destroyed and in the above suit | 
he sought to have the proceeds of the| 
fire insurance contract applied upon the| 
purchase price. The contract of insur-| 
ance was not owned by him, he had not | 
paid the insurance premiums, and he 
was not named as the party insured. | 
In rejecting his suit, this court expressed 
itself in part thus: 

“The other fallacious contention is 
that they were the owners of the insur- 
ance money. They say in the complaint 
that the property was insured, but they | 
do not say that it ws insured for their 
They do not claim to have paid 
anything to secure the insurance and do 
not assert in any way that they were | 
ever parties to any policy of insurance on 
the premises. As stated in New Eng-| 
land Loan & Trust Co. v. Kenneally, 38 | 
Neb. 895, 57 N. W. 759. ** * ‘The| 
general rule of law is that a policy of} 
fire insurance is a personal contract with 
the party insured, and does not run with| 
the land or pass to the purchasers by a| 
sale of the premises or property insured | 
and any assignment of the policy must | 
nt of 
the insurer.’ This case was virtually de- | 
cided in Strong v. Moore, 105 Or. 12,) 
207 P. 179, 28 A. L. R. 1217. That pre- | 
cedent is controlling here. The law is| 
the same now as then.” 





’ 


Insurance Held to 
Be Personal Contract 


Where the relationship was that of 
vendor and vendee under an executory | 
contract of sale, it has been likewise held 
that the contract of insurance, carried 
by the vendor, is fer his exclusive benefit 
and is not available to the vendee. 
Brownell v. Board of Education, 239 N. 
Y. 369, 146 N. E. 680, 87 A. L. R. 13819 
(annotated), 


It will be observed that we have pre- 
viously committed ourselves to the prop- 
osition that insurance money, derived as 
a result of a contract of indemnity pur- 
chased by the optioner, is unavailable to 
the optionee, because “a policy of fire in- 
surance is a personal contract with the 
party insured.” 

It seems clear to us that the contract 


tenant was not the plaintiffs’ agent, and 
was not their trustee. If the plaintiffs 
obtained more than fair cémpensation we 
know of no rule of law which authorizes 
us to give the surplus to the plaintiffs. 
The plaintiffs can not find in this gen- 
erous award a right whereby they may 
demand a part of it. They were stran- | 
gers to the contract of insurance, and 
must now be content to remain strangers 
to its fruits. 

The appellants also object to the cost 
bill filed by the defendant; we have given 
this matter careful consideration, but 
find no merit in the appellants’ conten- 
tions, 


| stated: 





It follows that the conclusion below 
must be affirmed, 


BELT and BROwN, JJ., absent. 


Property Not Owned | 


By Lessee Subject 


To Mechanics’ Lien: 


| Furnishing of Material Held 


To Be Adequate Basis for 
Valid Attachment in Favor 
Of Contractor 


State of Kansas: 
Topeka. 
Under Kansas statutes a mechanics’ 
lien attaches in favor of one under con- 
tract to drill an oil well to all material, 
supplies and casing furnished by the 
owner of an oil and gas lease regardless. 
of whether he owns such material, or 
whether he has borrowed it, or rented it, 
the Supreme Court of Kansas has held. “~ 
It is essential under the statute that 
there be a contract with the owner of 
the oil and gas lease, or some share or - 
interest therein, but it is not necessary 


that the owner of the lease own the ma- 
terial and equipment to which the lien’ 
attaches, it was held. If such owner fur- 
nished that material it is sufficient. 4 


J. F. WILLIAMS ET AL. 


v. 

THE OTSTOT O1L COMPANY ET AL. 
Kansas Supreme Court. 

No. 28854. 


Appeal from McPherson District Court.‘ 


| EzRA BRANINE, ALDEN E. BRANINE and: 


EDWIN ANDERSON, for appellants; A. 
L. SquiRE, for appellees. 


Opinion of the Court 
Dec. 7, 1929 

HarVEY, J.—This is an action to fore- 
close mechanics’ liens on an oil and gas 
mining leasehold. The question pre- 
sented is whether the liens attach to cas- * 
ing furnished by the owner vf the lease 
and used in the well while it was being 
drilled, which casing had been borrowed -- 


; or rented by the lessee who had let the 
contract for the drilling of a well. 


The 
trial court held that the liens did not at- 


| tach to such casing. The lien claimants 


have appealed. 


The pertinent facts may be thus | 
The Otstot Oil Company, of .. 
Blackwell, Okla., had oil and gas mining 
leases on a large acreage in a block in , 
McPherson County. It executed a con- 


| tract with J. F. Williams by which Wil- .., 


liams, for a named consideration, agreed 


| to drill a well on one of the leased tracts 


to a depth of 3,500 feet, if necessary, to 
find oil and gas, the Otstot Oil Company 


| to furnish all materials, including casing 


necessary to be used in drilling the well. 
In order to get, without buying it, the 
casing necessary to be used in drilling 
the well the Otstot Oil Company made 
an agreement with the Blackwell Oil and 
Gas Company of Blackwell, Okla., by 
which it borrowed or leased from ‘the 
Blackwell Oil and Gas Company certain 
casing which that company owned. The 
terms of the agreement are not neces- 
sary to be considered here, except thet 
by it the title to the casing was ex- 
pressly reserved in the Blackwell Oi! and | 
Gas Company, unless the Otstot Oi! Com- 
pany should exercise the privilege given | 
to it in the agreement of buying the cas- © 
ing, which it cid not do. 
Ownership Is Defense 
That portion of our statute applicable 


to the question before us reads as fol- 
lows: 


“Any person ..., who shall under gon- 
tract... with the owner of any ieasehold 
for oil and gas purposes ..., who shall 
perform labor, or furnish material ..., 
used in the . . . drilling... of ary cil or 
gas well . . ., shall have @ lien upon 
the whole of such leasehold or oil pipe- 
line or gas pipe-line, or lease for oil and 
gas purposes, the building and appur- 
tenances, and upon the material and sup- 
plies so furnished, and upon said oi! and 
gas well for which they were furnished, ~ 
and upon all the other oil wells, fixtures 
and appliances used in the opersting for 
oil and gas purposes upon the leasehold 
for which said material and suppl’es were 
furnished and labor performed. Such 
lien shall be preferred to all other liens 
or incumbrances which may attach to or 
upon said leasehold for gas and oil pur- 
poses and upon any oil pipe-line, or gas 
pipe-line, or such oil and gas wells and 
the material and machinery so furnished 
and the leasehold for oil and gas pur- 
poses and the fixtures and appliances 
thereon subsequent to the commencement ° 
of or the furnishing or putting up of any 
such machinery or supplies.” (R. 
55-207.) 


In support of the judgment of the court 
below it is argued by appellee that under 
this statute a lien attaches only the 
things owned by the owner of the lease, 
That is not the language of the statute, 
and it has been otherwise construed in 
Skinner v. O71 Co., 112 Kan, 742, 212. 
Pac. 684, decided in February, 1923, 
where it was held that the lien described 
in the statute “‘wijJl attach to the casing 
and drilling rig furnished by the owner 
of the lease and used in drilling a well.” 
In that case the Anthony Casing Syndi- 
cate owned a five-eighths interest in an- 
oil and gas lease, and entered into a... 
contract with the Quadrangle Oil Com- »' 
pany by which that company acquired a,. 
four-eighths interest in the lease. The 
Quadrangle Oil Company entered into a 
contract with the plaintiffs by which the 
company agreed to furnish the materials... 
for drilling the well and the plaintiffs » 
agreed to perform the labor. The An-~ 
thony Casing Syndicate owned the drill-»» 
ing rig and casing in question which, un- ~ 
der a contract with the Quadrangle Oil #.« 
Company, it permitted the oil company 
to use in drilling the well, but specifically »« 
retained title in the property. It con- 
tended that its property, the title of 
which it retained, could not be subjected 
to the lien. It was said: ni 

“This contention is not good for the 
reason that the statute gives a lien on 
all the property.” (p, 745.) 


Statute Controls by 
Although our legislature was in ses- 
sion at the time the opinion in that case 
was handed down, and has had three 
regular sessions since that time, the’ 
statute with respect to what the lien 
attaches has not been modified, indicat-'"’ 
ing that our legislators are satisfied with 
the interpretation of the statute given to’ 
it in that opinion. The statute (R. 8. © 
55-207) was amended in 1925 (Laws*” 
1925, ch. 197), but the amendment ex-' ke 
tended the circumstances under which’! > 
liens might be claimed. It did not re- 
strict the items to which the liens attach, 


[Continued on Page 9, Column 4.1 
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Game Conservation 


Lower Limits Fixed 


Topical Survey of Federal Government 


New Books Received 
—by— 
Library of Congress 


Forming of International Law by Series 


es ese | On Kill of Ducks and 
Of Court Decisions Is Asked by British), by. Humters| 


lin th edi h rests, and | : | 
international law oh the subject has been | acne of ae, di Maximum Daily Bag for Sea-| 

| at | ? 
entirely buit op, an the assumption that! "Treaty Are Outlined] voy of 1930.31 Reduced 
_ Nearly One-half by De- 


of war as an instrument of national pol- | 
icy, and, as a necessary corollary, that | i 
| partment of Agriculture 


Methods of Treatment of Soils 
To Increase Crops Improved 


+¢-—- -- 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


Document Explains 
Belligerents’ Rights 


Governmental Research Adds to Productivity by Teach- 
Rules of Neutrality for League ing Needs for Plant Development 
Members Held to Be 


Modified 


Results of Signature of Clause 
Of World Court Statute 
Considered 


| the position and rights of neutrals are | 
| entirely independent of the circumstances | 
|of any war which may be in progress. | 
| Before the acceptance of the Covenant, | 
|the basis of the law of neutrality was | 


Williams, Jesse Feiring. . . . Health and 
control, by . .. and Theresa Dansdill. 
(Wholesome living series.) 209 p., illus. 


The Secretary of Agriculture, Arthur; Topic 1—Industry: Relation of Soils to Agricultural Industry reese? tr aenborn 10a. eo-24504 


| 
| 


The British White Paper regarding 
the effects of British signature of the 
optional clause of the statute of the 
World Court and regarding the 
rights of neutrals in war has been 
made public by the Department of 
State. Publication of the full text 
of the document was begun in the is- 
sue of Jan. 2 and concludes: 

A commencement of the work of codi- 
fication has already been made under 
the auspices of the League of Nations, 
and in this His Majesty’s Government 
are taking their share, but they see no 
prospect of a complete code of interna- 
tional law materializing in the near fu- 
ture. Moreover, His Majesty’s Govern- 
ment desire to point out that codification 
is rather a Continental than an. Anglo- 
Saxon Method of creating and clarifying 
a system of law. 

While there are doubtless certain 
branches of international law which are 
suitable for codification. His Majesty’s 


Government believe that the method of | 


building up a body of law by a series of 
legal decisions, a method which produced 
the English Common Law, may be the 
more suitable for at any rate some im- 
portant branches of the Law of Nations. 

This process would be indefinitely re- 
tarded if States were unwilling to sub- 
mit their differences to that Court on 
the ground that the rules of law applica- 
ble to such cases ‘were not definitely laid 
down ina code. As regards questions of 
evidence and procedure, His Majesty’s 
Government consider that the Permanent 
Court can be trusted to build up a satis- 
factory system in relation to these mat- 
ters, even if it does not conform in every 
respect to our British practice. 

14. Another objection which has been 
raised. is that there may well be dis- 
putes which, though falling within one 
of the categories defined in the Optional 
Clause, are really more of a political 
than a legal nature, and are therefore 
better dealt with by a political than by 
a legal tribunal. 

His Majesty’s Government fully recog- 
nize that this may be so, and they have 
accordingly reserved the right, by means 
of the declaration whose terms are 
quoted above, to bring any such dispute 
before the Council of the League. This 
does not, of course, mean that such a 
dispute will not receive a peaceful set- 
tlement, but it does mean that if the 
Council considers that the dispute is one 
which should be settled on _ political 
rather than on legal lines, it will have 
the opportunity of bringing about such 
a settlement. 


Rights oj British Navy 
In War Discussed 


Belligerent rights and the Optional 
Clause. 

15. It seems probable, however, that 
the practical question which underlies 
the apprehensions referred to above is 
whether the signature of the Optional 
Clause would, by exposing the legitimacy 
of British belligerent action at sea to 
the decision of an international court, 
hamper the operations of the British 


navy in time of war, and on this point | 
his majesty’s government desire to ex- | 


plain fully their view of the position 
created by acceptance of the Covenant, 
the Pact of Peace, and the Optional 
Clause. 

16. At the outset of any consideration 
of this subject it is important to empha- 
size that the possibility of British naval 
action at sea being brought before the 
Permanent Court of International Jus- 
tice in consequence of our signature of 
the Optional Clause can only arise if the 
country which desired to challenge the 
validity of such action had itself signed 
the Optional Clause. 

The only States which can sign the 
Protocol establishing the Permanent 
Court, and consequently the only States 
which can sign the Optional Clause, are 
the members of the League and the 
States mentioned in the Annex to the 


Covenant. The cnly States mentioned in | 


the Annex who are not now members of 
the League are the United States, Brazil, 
Ecuador, and The Hejaz. 

17. The position of Brazil, which has 
signed the Optional Clause but is no 
longer 2 Member of the League, is pe- 
culiar, but for present purposes the 
question may be discussed on the basis 
that only another Member of the League 
could bring our naval action before the 
Permanent Court under the Optional 
Clause. 


Belligerent Operations 
In Past Not Affected 


18. It should also be borne in mind 
that the possibility of our belligerent 
action in the past being brought before 
the Permanent Court in consequence of 
our acceptance of the Optional Clause 


is excluded by the terms of our Declara- | 


tion. 

19. Disputes as to the exercise of bel- 
ligerent rights at sea have in the past 
arisen from the clash of two conflicting 
rights; the right of the belligerent to 
make use of his naval strength to in- 
terfere with the sea-borne commerce of 
the enemy, and the right of the neutral 
to continue his trade irrespective of the 
existence of a war in which he is not 
engaged. 

Both of these rights are, within cer- 
tain limits, equally recognized by inter- 
national law, and in the course of the 
last 200 years certain principles have 
emerged whose effect was to define the 
respective scope of the conflicting rights 
and to lay down certain rules for reg- 
ulating the situation which arose from 
their clash. 

No one, however, will suggest that the 
establishment of rules of international 
law on this subject has reached a stage 
which eliminates the possibility of dis- 
putes between belligerents and neutrals, 
and unless one is prepared to accept the 
possibility of the production and general 
acceptance of a code which would pro- 
vide a satisfactory solution for every 
question of this sort which might arise 


in a quite indeterminate future, it is dif- | 


ficult to see how this process could ever 
eliminate the possibility of serious dis- 
utes of this nature. And public opinion 
nm this country is naturally sensitive as 
regards any action which might be con- 
sidered as unduly limiting the exercise 
of British sea power in time of war. 


20. But the whole situation described 'the British Delegation at the 1929 Assembly. | above shows t 


that the rights and obljgations of neu- 
trals were identical as regards both bel- 
ligerents, and were entirely independent 
of the rights and wrongs of the dis- 
| pute which had led to war, or the re- 
spective position of the belligerents at 
|the bar of world opinion. 


Assumption Declared 
No Longer to Be Valid 


21. Now it is precisely this assumption 


which are Members of the League of Na- 
tions and parties to the Peace Pact. The 
effect ‘of those mstruments, taken to- 
gether, is to deprive nations of the right 
to employ war as an instrument of na- 


which have signed them to give aid or 
comfort to an offender. As between 
such States, there has been in conse- 
quence a fundamental change in the 
whole question of belligerent and neutral 
| rights. 

The whole policy of His Majesty’s 
| present Government (and, it would ap- 
| pear, of any alternative Government) is 
|}based upon a determination to comply 
| with their obligations under the Cove- 
jnant of the League and the Peace Pact. 
| This being so, the situation which we 
| have to envisage in the event of a war 
jin which we were engaged is not one 
in which the rights and duties of bellig- 
}erents and neutrals will depend upon the 
old rules of war and neutrality, but one 
in which the position of the Members 
of the League will be determined by the 
Covenant and the Pact. 





' 


| ments, there are only two conditions in 
| which they could be involved in war: 
|(1) Where a State has attacked them 
|in violation of one or both of those in- 
|struments* or (2) if they were en- 
| gaged in belligerent action, in fulfilment 
of Article 16 of the Covenant, against a 
Covenant-breaking State. 

| In either case Article 16 would apply, 
;and so far from the other Members of 
| the League being in the position of neu- 
|trals with a right to trade with our 
j}enemy, which might conflict with our 
|belligerent rights and thus produce a 
| justiciable dispute, they would be bound 
under that article to sever all relations 
with him; they could neither trade direct 
with bim nor allow their territories to 
|be used for the passage of commerce 
| between him and any other State. 


might produce a justiciable dispute be- 
tween this country as a belligerent and 
another Member of the League would 
| fulfill their obligations under Article 16, 
| in which case we should not require to 
|effect any interference with their com- 
| merce, or if they did not, and such inter- 
|ference on our part therefore became 
j necessary, they would have no ground 
}on which to protest against the enemy, 
which would be inconsistent with their 
| obligations under the covenant. In other 
| words, as between members of the 
league, there can be no neutral rights, 
because there can be no neutrals. 

22. Once this fundamental change in 
the situation is realized, it will be seen 
that the ordinary arguments against 
submitting British naval action to arbi- 
tral decision have ceased to be relevant 
to any discussion of the Optional Clause. 
Once it is established that in the condi- 
tions created by the Covenant and the 
Pact a Member of the League does not 
possess any right to carry on commerce 





| 


with the State with which we are at| 


war, and that we are no longer obliged 


to rely, in order to stop such commerce, | 


on the old rules governing the relations 
of belligerent and neutral, it is immate- 


rial to argue that those rules are uncer- | 


| tain and liable to become out of date, 
or that there is a difference between the 
Anglo-Saxon and Continental schools of 
law, or that the Permanent Court has 


no rules of evidence, or that the majority 


of its judges will be neutrals and biased 
|against the belligerent. 

Any such arguments can only be based 
on the assumption, express or implied, 
that the Covenant and the Pact. will 
break down in practice. If this asSump- 
tion is made, it means that the whole 
| machinery for the preservation of peace, 
so laboriously constructed since 1918, 
would have broken down; the Peace Pact 
}and the Covenant would have become 
| Scraps of paper, but at the same time 
| the one thing which remained standing 
|in the general wreck would be the Op- 
jtional Clause and our commitments 
| thereunder. 

Thigseems to His Majesty’s Govern- 
ment an inconceivable situation. 
do not believe that it would be possible 
| for the Optional Clause to survive in the 
| general ruin. 

23. It is not, however, necessary to 
maintain that no difficulties would arise 
in the circumstances indi¢ated in para- 
graph 21 above, 
that a British warship might seize a 
ship under the mistaken belief that it 
was engaged in trade with the enemy 
State, and it is possible that a British 
prize court might condemn the ship or 


| destination. In sucH# a case another 
Member of the League whose nationals 
; were interested in the transaction in 
question might protest and make a claim 
against us. 
Legitimacy of Action 
At Sea Not Involved 

But the issue so raised would not 
involve any question of principle as to 
the legitimacy of our belligerent action 
at sea; the question would be simply 
one of fact—whether the transaction did, 
in fact, involve commerce with the en- 
emy—and such matters can, if necessary, 
be disposed of, without involving any 
| question of principle, by the release of 
the property or the payment of com- 
pensation. 

In any case, we have reserved the 
right to bring any such dispute before 
the Council instead of leaving it to the 


circumstances, for a State to go to war in 
{violation of the Pact 
violating the Covenant, and in such a case 
}Article 16 would theoretically not apply. 
These circumstances seem, however, most 
unlikely to arise in practice, and the pos- 
| sibility of their doing so will be eliminated 
| if the Covenant is amended as proposed by 





which is no longer valid as regards States | 


|tional policy, and to forbid the States | 


If His Majesty’s Government comply | 
| with their obligations under those instru- | 


This being so, the conditions which | 


They | 


It is always possible | 


cargo on insufficient §vidence of enemy | 


“It is still possible, in narrowly restricted | 


without necessarily | 


| Court, and in so far as the action com- 
plained of was taken in accordance with 


| Article 16, it is reasonable to claim that | 


the Council, as the body at whose in- 
stance such action is taken, should deal 
with any such complaints. If, as sug- 
geste above, the issue raised in any such 
dispute could only be one of the facts in 
|a particular case, it is likely that the 
dispute would be settled without being 
brought before the Court. 

24. The above considerations may be 
| summed up as follows: 

(1) The policy of His Majesty’s Gov- 
ernment is based on a-determination to 
fulfil their obligations under the Cove- 
nani of the League and,the Peace Pact. 

(2) If those obligations are fulfilled, 
we cannot be involved in war in circum- 
stances in which any Member of the 


}have signed the Optional Clause can 
|bring us before the Permanent Court 


| pute arising out of neutral complaints of 
|our naval action could come before the 
|Court. Arguments based on the state of 
affairs created by the old law of bellig. 
erency and neutrality are therefore irrel- 
evant. 

(3) If any dispute should, neverthe- 
less, arise with another Member of the 
| League as to the legitimacy of particular 
; action which we have taken, it is prob- 
table that such a dispute would be more 
| suitable for settlement by the Council 
than by the Court, and we have the right 


| to do so. 

| (4) If the system erected by the Coven- 
jant and the Peace Pact breaks down, 
this catastrophe would sweep away the 
Optional Clause as well. 


| Questions of Prize 
| Are Not Excluded 


| 





Questions which by international law | 


fall exclusively with the judisdiction of 
: the United Kingdom: 


25. The suggestion has been made that | 


| the exclusion from our acceptance of the 
| Optional Clause of “questions which by 

international law fall exclusively. within 
| the jurisdiction of the United Kingdom” 
| would enable us to maintain that ques- 
|tions of prize were excluded from our 
| acceptance of the Optional Clause. His 


| Majesty’s Government wish to make it | 


| plain that this is not their view. 
Although it is true that judisdiction in 
| matters of prize belongs to the courts of 
, the States concerned, the law which prize 
;courts administer in such matters ‘is 
international law, and His Majesty’s 
| Government do not consider it possible 
to contend that international law regards 
such questions as being “matters of 
| domestic jurisdiction”; such an argument 
| would involve that belligerent action at 
sea could in no circumstances whatever 
|properly become the subject of diplo- 
; matic discussion. 
‘a As has been indicated above, however, 
jit is possible that, should such a dispute 
arise with another signatory of the Op- 
tional Clause, the matter might be con- 
sidered more suitable for determination 
| by the Council than by the Court. His 


| 
|that our acceptance of the Optional 
Ca makes no difference to the prin- 
| first in our own prize courts before any 
| question of a reference to the Permanent 
| Court could arise. 

The rule of international law that 

arbitration cannot be claimed unless and 
until the remedies provided by municipal 
| courts have been exhausted is, in their 
opinion, as applicable to prize courts 
|}as to any other municipal tribunals. 
Moreover, the function of prize courts 
is to decide whether the action of the cap- 
| tor was legitimate, and until a final de- 
cision on this point has been given by 
those courts, it cannot be known whether 
| any case for international complaint has 
| arisen, 

_26. As considerable attention has been 
directed to the reservation relating to 
“questions which by international law 
| fall exclusively within the jurisdiction 
of the United Kingdom,” it may be 
pointed out that this is merely an ex- 
plicit recognition of a limitation on the 
| jurisdiction of the Permanent Court 
which results from international law 
itself. It is merely the application in 
| this connection of the principle that, sub- 
ject to any relevant treaty stipulatiqhs, 
a State is entitled to regulate asgmt 
| pleases matters which fall exclusiv 
within the domain of its national sov- 
ereignty. Within that domain, and sub- 
ject always to treaty provisions, a for- 
eigner must take things as he finds them, 
} and his State is not entitled to protest 
| against the result. 

The Imperial Conference Resolution of 
1926 concerning the Optional Clause: 

27. At the Imperial Conference of 1926 
the following agreement was reached by 
His Majesty’s Governments there repre- 
sented: 


that none of the Governments repre- 
| sented at the Imperial Conference would 
j; take any action in the direction of the 
acceptance of the compulsory jurisdic- 
tion of the Permanent Court without 
| bringing. up the matter for further dis- 


_| cussion,” 


Dominions Agreed 
To Sign Clause 


28. Such “further discussion” was be- 
gun on the initiative of His Majesty’s 
Government in Canada in February, 
1929, It was actively continued during 
the months preceding the Assembly of 
the League of Nations, and reached its 
conclusion at Geneva, when Great Brit- 
ain, the Dominions, and India decided to 
sign the clause forthwith. 

29. This new agreement among His 
Majesty’s Governments concerning the 
vital question of international arbitration 
marks a further step in the acceptance 
of common principles for the conduct of 
foreign policy. 

Conclusion: 


fect of the signature of the Optional 
Clause by His Majesty’s Government 
under the terms of the Declaration cited 
hat the fears which have 
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League could claim the rights of a neu-| 
tral; only Members of the League which | 


|under its terms, and, therefore, no dis- | 


| to bring it before the Council if we wish | 


Majesty’s Government further consider | 


ciple that prize cases must be decided | 


“A general understanding was reached | 
g 4) British interests without any safeguard | 


| M. Hyde, has just announced that upon | 
his recommendation the daily bag limits | 


| of ducks and geese allowed gunners will 
be reduced for the next season, 1930-31, | 
{by changes in the Federal regulations 
junder the migratory bird treaty act. | 
Secretary Hyde’s announcement follows | 
in full text: 

The necessity for this reduction has | 
become evident from exhaustive field in- | 
vestigation by the Department of Agri- | 
| culture, which has disclosed that water- 
fowl have not been holding their own in 
the past year. The unusual drought that 
prevailed during the past season, and 
the reclamation of large former breeding 
; grounds in the northwest States and 
Canada, have’ resulted in cumulative 
losses of great areas of marsh and 
water. 

Requests Made for Action 

This reduction has been vigorously in- 
sisted upon by the principal game asso- | 
|ciations, the Izaak Walton League of 
America, the Western Association of | 
State game commissioners, the Associa- 
tion of North Central States Game and 
and Fish Departments, and _ several 
others. 


At its annual meeting in December the 


| 





In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By Oswald Schreiner. 


Chief, Division of Soil Fertility, 
Bureau of Chemistry and Soils 


OR somewhat over half a century, 
since it was shown conclusively 
potassium, phosphorus, nitrogen, 

calcium, magnesium, sulphur, carbon, 
hydrogen, oxygen, and iron were essen- 
tial to plant growth, we have been 
taught and have been teaching that 
only these 10 elements were necessary 
for grov‘th and maturation of our ag- 
ricultural crops. . 


To increase crop growth by the use 
of fertilizers we have confined our- 
selves chiefly to the application to our 
soils of phosphorus, pétassium, and 
nitrogen, and have used lime to correct 
soil acidity and not as a plant food. 





American game conference, attended by 
representative sportsmen and conserva- 
tionists from all parts of the continent, 
adopted resolutions tg.this end. At its 
annual meeting ‘aaiifashington in De- 
cember, the migratory bird treaty act 
advisory board, made up of representa- 
tive sportsmen and game conservation- 
ists from all parts of the country, passed 
a resolution by an almost unanimous vote 
urging that this action be taken. 


States Reduce Limits 
Twenty-nine States have passed legis- 
lation reducing the bag below the Federal 
standards, and many of them have pro- 
tested at the kolding of Federal stand- 
ards above their State limits because of 
| the difficulties created in enforcement. 
| The regulations will go in force after 
| the present season, and the bag will be 
reduced from present limit on ducks of | 
25 to 15 a day and on geese from 8 to} 
4 a day and a possession limit of 30 
ducks and 8 geese is also prescribed. | 
OO —— 


Filipinos to Plead 
For Island’s Liberty 


Parliamentary Mission to At- 
tend Senate Hearing 


A special parliamentary mission from 
the Philippine Islands to appear before 
the Senate Committee on Territories and 
Insular Possessjons in regard to granting 
of independence to the Philippines 1s 
scheduled to arrive in Washington, Jan. 
3, it was announced orally Jan. 2 from 
the office of Pedro Guevara, resident 
commissioner of the Philippines. 

Composing the delegation will be 
Manuel Roxas, speaker of the Philip- 
pine house of representatives, and Rep- 
resentative Pedro Gil, and their secre- 
tarial staff, Jose Fernandez, Jose Lobez 
del Casdillo and Marzial P. Lichuaco, it 
was announced, 

Senator Bingham 





(Rep.), of Connec- 
| ticut, chairman of the Committee on Ter- 
ritories and Insular Possessions, an- 
nounced orally that a date for hearings 
at which the delegation would appear 
will be announced following the recon- 
vening of the Senate Jan. 6. Hear- 
ings are being held in connection with 
the bill (S. 2500), sponsored by Senator 
King (Dem.), of Utah, to grant freedom 
to the islands. 





Navy’s Useless Papers 
Recommended for Sale 


Masses of accumulated Government 
files, including copies of reports, letters 
and other documents, are disposed of 
under direction of Congress, and reports 
recommending this disposition are made 
by the Joint Congressional Committee on 
Disposition of Useless Papers. The lat- 
est of these Committee reports, just 
printed, discarding an accumulation of 
official papers as obsolete, is one relating 
to the disposition of “useless papers in 
the Navy” and recommending their sale 
by the Navy Department as waste paper | 
“upon the best obtainable terms.” 

assed on first by the head of the par- 
ticular Bureau and of the Navy Depart- | 
ment, and a special board of the Navy 
selecting papers for destruction, these | 
papers are also considered by the divi- | 
sion of manuscripts of the~Library of 
Congress for historical value before being 
ordered for destruction. j 
OO ————mq—— goo 
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been expressed as to the consequences of 
this signature are without foundation. 
The broad question remains: Is it safe 
to trust British interests to the decision 
of the Permanent Court? The question 
may be transposed: Is it wise to leave 


except war, which we have undertaken 
not to wage? 

His Majesty’s Government believe that 
to the last question only one answer can 
be returned, They hold that the whole 
course of international development for 
many years past has been in the direc- 
tion of the substitution of arbitration for 
war, and they rejoice to think that there 
now exists an International Court, whose 
competence and impartiality are unchal- 
lenged, to which may safely be referred 
all international disputes of, at any rate, 
a justiciable character. Such a reform 
is, in their view, an essential part of the 
effort seriously to implement the under- 
takings of the Pact of Peace and to 
utilize the early years of peace in creat- 
ing effective safeguards against war, be- 
fore its realities have been forgotten. 





Army Orders 


Col. Haywood S. Hansell, Med. Corps, is 


30. The above examination of the ef-| #ppointed to~a board of officers to meet at) 


| Fort Oglethorpe, Ga. 
| Maj. Charles M. Wood, ©.. 
| Presidio of San Francisco, Cali 


A. C., from 
f., to Denver, 


We have assumed that soils, fertilizers 
and manures supplied enough of the 
other mineral elements’ for profitable 
crop production. Recent researches, 
however, by the division of soil fer- 
tility have shown that manganese, Iron 
and sulphur deficiencies can exist in 


comparatively large soil areas. 
Py * * 
SIMILARLY it has been shown that 
a marked phosphorus deficiency ex- 
ists in some western soil regions de- 
voted to sugar beet culture, so that 
the. application of even small amounts 


of this element show large increases 
in sugar beet production. 


While the amount of fertilizers used 
in this western territory was very 
small a few years ago, it is now esti- 
mated that as the result of this work 
more than 100,000 acres of sugar beets 
will be fertilized during 1930, with a 
probable increase of over $1,000,000 to 
the farmers in the regions concerned. 
Since this is a soil deficiency, other 
crops are likewise benefited. A single 
prominent onion grower in this region 
has netted several thousand dollars’ 
increase from his crop from the use 
of phosphate recommended as the re- 


sult of these investigations. 
tee 


x * 


Another special cooperative study is 
in progress on the Glade soils of south- 
ern Florida, devoted to the growing 
of tomatoes and other truck crops. It 
has been found that these soils consist 
almcst entirely of calcium carbonate 

,deposited by sea water, and that they 
respond remarkably to applications of 
fertilizer containing manganese. 


Without manganese the tomato and 
other truck plants are weak and the 
leaves are spotted with white. Blos- 
soming and fruit formation are inhib- 
ited. But, with manganese they are 
deep green in color, growing luxuri- 
antly with increased blossoming and 
fruiting, and in the case of tuber and 
root crops enormously larger develop- 
ment of these is also obtained. 

1 a * 
COOPERATIVE research is being 
inaugurated with manganese and 

other fertilizer salts throughout the 
southeastern part of the United States, 
with special reference to the influence 
which this newer knowledge of ferti- 
lizers has upon orange and grapefruit 
trees, and the division will establish a 
branch research laboratory in Florida 
in the near future for the study of all 
the soil fertility factors connected with 
this problem. 


Field and greenhouse studies are 
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Navy Orders | 


Lt. (jg) Adolph Hede, det. Nav. Air Sta., | 
Lakehurst, N. J.; to U. S. S. Memphis. 

Lt. (jg) Harry B. Heneberger, det. U. S. 
S. Farragut; to U. S. S. Evans. 

ILt. (jg) Charles E. McDonald, 
S. S. Farquhar; to U. S. S. Twiggs. 

Lt. (jg) James F. McDonough, det. VS 
Sqd. 5S (U. S. S. Marblehead), Air. Sqds., 
Sctg. Fit.; to VS Sqd. 5S (U. S. S. Memphis), 
Air. Sqds., Setg. Fit. 

Lt. (jg) Carl-H. B. Morrison, det. U. S. 
S. S-28; to temp. duty Nav. Air Sta., San 
Diego, Calif. 

Lt. (jg) Herman Reich, det. U. S. S. Far- 
ragut; to U. S. S. Evans. 

Lt. (jg) Cecil L. Smith, det. 
Corry; to U, 8S. S. Broome. 

Lt. (jg) Harold H. Tiemroth, det. U. 
S. Farragut; to U. S. S. Evans. 

Lt. (jg) Audley L. Warburton, det. U. 
Farquhar; to U. S. S. Twiggs. 

Lt. (jg) John L. Woodbury, det. U. S. 
U. 


det. U. 


D&S 


Ss. 
Ss. 
s, 
Farenholt; to U. S. S. Hovey. 

Ens. Lloyd J. 8S. Aitkens, det. 
|Marcus; to U. S. 8S. Preble. 

Ens. Harry M. Denty, acceptance of resig- 
nation Nov. 20 cancelled. To duty U. S. 8. 
Sturtevant on Jan. 3. / 

Ens. Otis C. Gregg, det. Air. Sqds., Sctg. 
|Flt.; to VO Sqd. 2S, Air. Sqds., Sctg. Flt. 
Ens. John F. Mullen Jr., det. U. S. &. 
| Maryland; to temp. duty Nav. Air Sta., Pen- 
sacola, Fla. 

Lt. (jg) Harold C. Bean (M, C.), det. Nav. 
Hosp., Boston; to resignation accepted ef- 
fective Dec. 31. 

Comdr. John W. Crandall (D. C.), det. 
U. S. S. Idaho; to Nav. Hosp., Mare Island, 
Calif. 

Lt. Comdr. Harry W. Rusk Jr. (S. C.), 
det. U. S. S. Nevada; to 11th Nav. Dist., San 
Diego, Calif. 

Lt. (jg) Charles H. Douglas (Ch. C.), to 
duty Nav. Trn. Sta., Nav. Oper. Base, Hamp- 
ton Rds., Norfolk, Va._ 

Lt. (jg) August F.. Hohl (Ch. C.), det 
Nav. Trng. Sta., Hampton Rds., Va.; to U 
8S. S. Melville. is 

Chf. Mach. Arthur A. F. Alm, det. U. 8S. 
S. Vestal; to Subm. Base, New London, 
Conn. 

Chf. Pay Clk. Hugo H. Hofmann, det. U. 
S. S. Oklahoma; to continue treatment, Nav. 
|Hosp., League Is., Philadelphia, Pa. 
| 


S. 
S. B. 


| 


| 


| Pearson, C, A. C., is accepted by the Presi- 


| 
| 


es ——SSSS | Arizona—Arizona Blue Book. 





| dent. 
Leave of absence heretofore granted Col. 





| Colo. 
The resignation of 2d Lt. 


Howard Earl | 


Philip S. Golderman, F. 
one month, 


made at the Arlington Farm on the 
action of fertilizer salts in plant nu- 
tritiont] investigations. All fertilizer 
mixtures used in the field investiga- 
tions on prominent soil types through- 
out the United States are prepared 
here in a special experimental ferti- 
lizer house. In the laboratories are 
studied the biochemistry of soil or- 
ganic m: tter, the chemical composition 
of soi.., fertilizers used, and crops har- 
vested in the experimental work, as 
well as research work on the funda- 
mental factors which determine soil 
fertility. 


* 


The demand for studies of soil fer- 
tility and fertilizers has resulted in 
the establishment of a number of field 
laboratozies by means of which closer 
contact with the field problems can be 
maintaii:.d and the results made more 
definitely applicable to local conditions. 


There is a field laboratory in Louisi- 
ana which is devoted entirely to soil 
fertility and fertilizer work on the 
growing of pecan trees and the influ- 
ence of these factors on the yield and 
quality of the nuts. There is also a 
field laboratory in Louisiana devoted 
to soil and fertilizer studies in the 
growing of sugar cane and the influ- 
ence of soil and fertilizers on sugar 
content. A similar laboratory is to 
be estabiished in one of the western 
States for the better handling of the 
soil fertility and fertilizer problemse 
confronting t..e western sugar beet 


grower. 
A FIELD laboratory for the study of 

citrus fertilizer problems will } . 
located in Florida, and in North Caro- 
lina there is a field station devoted to 
fertilizer studies and soil fertility re- 
search in connection with strawberry 
grewing and especially as to the influ- 
ence of soil and fertilizer practice in 
the control of certain strawberry trou- 
bles which are threatening this indus- 
try. Another field laboratory is located 
in South Carolina, where the improve- 
ment of ceriain sandy areas is calling 
for soil fertility and fertilizer work. 


*~ * % 


In Texas is located a field laboratory 
devoted entirely to cotton root-rot re- 
search. Three major lines of field and 
laboratory research are carried on 
here: (1) The influence of fertilizers, 
rare elements and soil amendments; 
(2) the influence of deep and shallow 
tillage; and (3) the influence of the 
physical and chemical characteristics 
of the soil on the root-rot of cotton. 
The work at this station has shown 
that considerable increase in the yield 
of cotton has resulted from the use of: 
fertilizers, which has hastened the 
growth, fruiting and maturing of cot- 
ton, and delayed the appearance of cot- 


ton root-rot. 


+ 2S 


The fertilized cotton produced ma- 
ture bolls equivalent to one-third to 
one-half a bale of cotton before any 
root-rot started, while on the unfer- 
tilized area no mature bolls had formed 
when root-rot got under way. The soil 
work has shown that there is a marked 
correlation of root-rot with the char- 
acter of the soil. Eroded fields where 
the subsoil is exposed and the tillage 
is poor are much more subject to loss 
of cotton from root-rot than the fields 
which are well terraced and well culti- 
vated, especially when subsoiled and 
chiseled. 


With these various soil laboratories 
as enters of investigational activities, 
field work is carried on cooperatively 
with the various State experiment sta- 
tions and in the soil regions adjacent 
to these field stations. 


The seventh article under the subtopic “The Relation of Soils to Agricultural 
Industry” will be printed in the issue of Jan. 4 and is contributed by Charles 
Thom, chief of the division of soil microbiology, Bureau of Chemistry and Soils. 





State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 


New Jersey—Annual Report of the Commis- | 


sioner of Banking and Insurance, Part 1, 
Fire and Marine Insurance; Part II, Life 
ty Miscellaneous Insurance, Trenton, 
1929. 

West Virginia—Eighth Biennial Report. of 
the West Virginia Department of Agri- 
culture. John W. Smith, Commissioner, 
Charleston, 1928. 


New York—Report of a Survey of Mental | 


Hygiene Facilities and Resources in New 
York City Utilized by Out-Patient De- 
partments of Hospitals and Dispensaries, 
Public Schools, Social Agencies and by 
Courts and Protective Agencies. 


Massachusetts—A Standard Code for Traf- 


fie Control Signal Installation and Opera- 
tion, Department of Public Works, Traf- 
fic Bulletin Number 2, Boston, 1929. 
Michigan-——Report of the Treasurer. Lans- 
ing, 1929. 
Michigan—General Corporation Laws, With 
‘Blank Form. Lansing, 1929. 


Oklahoma—Oklahoma State Directory, State | 


Officers, 
Officers, 


County Officers, Congressional 
Legislatures, first to twelfth, 


Elections, 1918 to 1928, Initiated und Re- | 


ferred Measures. John E. Luttrell, Secre- 
+ tary, State Election Board, Oklahoma 
City, 1929. 


Michigan—Laws Relating to Banking, Revi 


sion of 1929. Lansing,. 1929. 


Connecticut—Connecticut Reports. Cases 


Argued ahd Determined in the Supreme} 


Court of Errors. Volume 110, by Rich- 
ard H.«Phillips, Part 3, November, 1929. 
Subscription price for advance parts and 
bound volumes will be $6.25, postage pre- 
paid, payable in advance. Single parts 40 
cents. Hartford, 1929. 

Ohio—Second Annual Report of the Ohio 
Conference on Sewage Treatment. De- 
partment of Health, Columbus, 1929. 

Virginia—Department of Agriculture and 
Immigration of Virginia, Report of the 
Commissioner, Division of Purchase and 
Printing, Richmond, 1929. 

State Roster 

of Federal, County and City Officials of 

Arizona. I. P. Fraizer, Secretary of State, 

Phoenix, 1929. 


A. C., is extended | Virginia—-Report of the Treasurer, Division 


of Purchase and Printing, 1929, 


| 


' 
| Faber, Dorothy. 


| 


| 


| Agar, Frederick Alfred. Church profit-mak- 
ing. Is it right? Does it pay? By... 
87 p. N. Y., Revell, 1929. 29-24484 
Argow, Wendelin Waldemar Wieland. Be- 
eyond, by ... 79 p. Cedar Rapids, Ia., 
Corn publishing co., 1929. 29-24208 
Bolton, Mrs. Ethel (Stanwood). American 
wax portraits, by ... 68 p. Boston, 
Houghton, 1929. 29-34472 
Buranelli, Prosper. The cross word puzzle 
book. Fourteenth series. A fourteenth 
anthology of fifty-five new cross word 
puzzles selected as the best of the thou- 
sands submitted to the New York world, 
published here exclusively for the first 
time, and edited by ...F. Gregory Harts- 
wick and Margaret Petherbridge. 136 p. 
N. Y., Simon and Schuster, 1929. 29-24619 
Butler, Clementina. Trophies from the mis- 
sionary museum, by... 91 p., illus. N. 
Y., Revell, 1929. 29-24485 
Cabot, Mrs. Ella (Lyman). Temptations to 
rightdoing, by... 311 p. Boston, Hough- 
ton, 1929. 29-24478 
Casson, Herbert Newton. Thirteen tips on 
luck, by .&. 188 p. N. Y., B. C. Forbes 
pub. co., 1929. 29-24745 
| Corot, Jean Baptiste Camille. The paint- 
ings & drawings of J. B. C. Corot in the 
artist’s own collection, with an introduc- 
tion by Victor Rienaecker, and a complete 
catalogue. 94 p. N. Y., Minton, Balch, 
1929. 29-24474 
Darlington, Elliott Christopher Bearns. 
Summer sermons, preached in the Church 
of the heavenly rest and Chapel of the 
beloved disciple, New York city, by ... 
63 p. N. Y., Revell, 1929. 29-24203 
Essays in honor of John Dewey, on the oc- 
casion of his seventieth birthday, October 
20, 1929. 425 p. N. Y., Holt, 1929. 

29-24486 

Grub—his tale, by.. . 
with illustrations by Alan Wright. 52 p 
plates. London, Faber, 1929. 29-24502 
Fiedler, Hermann Georg. German short 
stories, selected and annotated by . . 
with a vocabulary by Herma E. Fielder. 

134 p. Oxford, Clarendon press, 1928. 
29-24505 
French, Robert Dudley. The memorial 
quadrangle, a book about Yale, compiled 
by .. . including biographies of forty- 
three eminent Yale men, written by va- 
rious hands. 469 p., plates. New Haven, 
Yale univ. press, 1929. 29-24476 
Gilgemesh. The epic of Gilgamish, a new 
translation from a collation of the cunei¢ 
form tablets in the British museum ren- 
dered literally into English hexameters 
by R. Campbell Thompson. 60 p. Lon- 
don, Luzac & co., 1928. 29-24506 
Glass, Frederick James.. Modelling and 
sculpture, a practical treatise for stu- 
dents, with a brief history of the art, 
by ...140 p., illus. N. Y., Seribner, 1929. 
29-27521 
ligion and 
OS Same: 


” 
” 





Holmes, Fenwicke Lindsay. 
mental science, by .. . * 
McBride, 1929. 29-24211 

Kernahan, Arthur Earl. Christian citizen- 
ship and visitation evangelism, by .. .- 
127 p. N. Y., Revell, 1929. 29-24483 

Kratzig, Henry H. The voice of Norfolk; 
radio mesages from the city’s foremost 
preachers; compiled by . .. introduction 
by Ira S. D. Knight. 153 p. N. Y., Revell, 
1929. 29-24207 

Lawrence, Arnold Walter. Classical sculp- 
ture, by... 419 p., illus. London, Cape, 
1929. 29-24473 

Lyon, Leverett Samuel. Hand-to-mouth 
buying; a study in the organization, plan- 
ning, and stabilization of trade, by . . 
487 p. Washington, D. C., The Brook- 
ings institution, 1929. 29-24748 

McCarty, Perry F. Poems for leisure hours, 
by... . pictures by Dr. McCord. 111 p., 
illus. Shelbyville, Ind., Quality print, 
1929. 29-24499 

McLean, Charles Victor. Babylonian astrol- 
ogy and its relation to the Old Testa- 
ment, by... (Thesis (Ph. D.)—Coluni- 
bia university, 1929. 69 p. Toronto, 
United church publishing house, 1929. 

29-24488 

Mattingly, John Banks. Financial manage- 
ment for printing plants; a series of les- 
sons by ... which were recently pub- 
lished in Printing. 24 p. N. Y., The 
Circulation dept., Printing, 1929. 29-24746 

Meriwether, Susan. . The playbook of 
pirates, by .. . illustrations by Frank 
Dobias. (The playbook series.) 10 p. 
N. Y., Harper, 1929. 29-24620 

New York (City). Dept. of education. Sur- 
vey committee. Report of survey of pub- 
lic school system, city of New York, 1924, 
by Board of education Survey committee, 
and School survey committee. 1834 p., 
illus. N. Y., Printed by Board of educa- 

| tion, city of New York, 1929. 29-24475 

| Olliver, C. W. An analysis of magic «& 
witchcraft, a retrospective introduction to 
the study of modern metapsyghics, by... 
244 p., illus. London, Rider, 1928. 

29-24487 

Robinson, Edward Stevens. Readings in 
general psychology, by ... and Florence 
Richardson-Robinson. Second edition, 812 
p., illus. Chicago, Univ. of Chicago press, 
1929. 29-24209 

Rosenkampff, Arthur Henry. Bookkeeping 
principles and practice, advanced. course, 
by... and William Carroll Wallace. 491 
p. N. Y., Prentice-Hall, 1929. 29-24749 
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Massachusetts Court |Erroneous Description of Property | 
Is Held to Invalidate Sale for Tax 


Are Not Dividends Oregon Supreme Court Declares Law Must Be Construed 
Strictly Against Purchaser 


Finds Stock Rights 


Proceeds of Sale of Privi- 


leges of Exempted Corpo-| 


ration Held to Be Taxa- 
ble as Gain 


State of Massachusetts: 
Boston, Jan. 2. 

A resident of Massachusetts who sold 
“rights” issued by the American Tele- 
phone & Telegraph Co, is required to 
pay a 8 per cent tax on the amount re- 
ceived, it was stated Dec. 28 by Henry 
F. Long, commissioner of corporations 
and taxation, citing a recent decision of 
the superior court. 

Dividends paid to Massachusetts resi- 
dents who are owners of stock of the 
American Telephone & Telegraph Co. 
are not taxable, the commissioner said, 
pointing out, however, that the “rights” 
are not dividends. 


Ruling Is Explained 

The full text of Commissioner Long*s 
statement follows: 

A justice of the superior court has 
ruled that under the Massachusetts per- 
sonal income tax law “rights” of the 
American Telephone & Telegraph Co. 

Qwhen sold are taxable on the amount re- 
ceived for them at 3 per cent. The Mas- 
sachusetts tax laws excuse holders of 
American Telephone & Telegraph Co. 
stock from paying 6 per cent on the 
dividends received, despite the fact that 
it is a foreign corporation. 

A provision of the tax law exempts 
from taxation dividends of the New Eng- 
land Telephone & Telegraph Co., Amer- 

- ican Telephone & Telegraph Co. and the 
Western Union Telegraph Co. 
foreign corporations have this advantage. 
This provision may have confused share- 


holders who look upon “rights” as a divi- | 


dend. 
Taxable As Gain 


The Massachusetts income tax law has 
always taxed gains made on the sale of 
American Telephone & Telegraph Co. 
stock, but has not taxed the dividends be- 
cause of the statutory exemption. The 
American Telephone & Telegraph Co. is- 
suing “rights” to their stockholders to 
purchase stock and later to purchase 


bonds prompted the question in a tax-! 


payer’s mind that the profits from the 
sales of these “rights” were not taxable 
under the Massachusetts income tax law. 

The superior court has now sustained 
the commissioner of corporations and 
‘taxation jin this taxing of gain from sale 
of these “rights.” In practice it means 
that if a stockholder sells a “right” for 
$14, the gain is figured at $i4 and the 
$14 taxed at 3 per cent, or a tax found 
in the sum of $0.42. The “right” is fig- 
ured as not having cost the stockholder 
anything, and therefore, whatever he re- 
ceives above cipher is a gain and taxable. 


Five Concerns File 
Briefs in Tax Suits 


Products Not ‘Parts or Acces- 
sories of Autos,’ Is Claim 


viper products are not “parts or acces- 
S 


‘ 


ries for automobiles,” within the mean- 
ing of the several revenue acts impos- 
ing a tax on such products, five manu- 
facturing concerns have just filed briefs 
in the Supreme Court of the United 
States in which they outline the positions 


which they will take when the cases | 


are argued orally. 
These cases are docketed under the 


following titles: Universal Battery Co.! 
v. United States, No. 127, Vesta Battery | 


Co. v. United States, No, 275, The Bas- 
sick Manufacturing Co, v. United States, 


No. 350, the F. W. Stewart Mfg. Corp. | 


vg. United States, No. 351, and the 
Gemco Mfg.:.Co. v. United States, No 
352. These cases will be argued together 
as one case at the time when No. 127 1s 
reached on the regular call. 

In Nos. 127 and 275, the dispute cen- 
ters around the holding by the Court of 
Claims that the electric storage bat- 
teries manufactured by the petitioners 
were “parts or accessories for automo- 
biles” within the meaning of the Fed- 
eral ‘revenue acts. 
352, respectively, the contrivances 
involved and which the Court of Claims 
held to be “parts or accessories for auto- 
mobiles,” are a “gascolator” used to 
strain gasoline before it enters the car- 
buretor, repair and replacement parts 
for speedometers and parts for bumpers. 


In all of these cases the manufacturers | 


take the position that the mere fact that 
their products are chiefly used as parts 
for automobiles is not conclusive, but 
that their extensive use for other pur- 
poses must be taken into consideration 
when applying the literal terms of the 
statutes. 

Section 900 of the revenue act of 
1918, which is in substance the same 
as the later acts governing the same 
subject, provides, “That there shall be 
levied, assessed, collected and paid upon 
the following articles sold or leased by 
the manufacturer, producer or importer, 


a tax equivalent to the following per-’ Acquiescences Announced 


centages of the price for which so sold 
& leased. * * * (3) Tires, inner tubes, 
parts, or accessories, for any of the 
articles enumerated in subdivision (1) 
or (2), sold to any person other than a 


manufacturer or producer of any of the} 


articles enumerated in subdivision 


(1) 
or (2), 5 per centum.” 


Mississippi Stops Dual 
Commission on Tax Levy 
State of Mississippi: 


Jackson, Jan. 2. 
When a sheriff, as country tax col- 


No other j 


In Nos. 350, 351, and | 


lector, is entitled to a commission fo: | 


collection of the automobile privilege 
tax, then the State tax coliector is not 
entitled to a commission and vice versa, 
according to an opinion just rendered by 
Attorney General George T. Mitchell to 
State Auditor Carl White. Either of 
the collectors may collect a delinquent 
tax, but only the one which actually 
makes the collection is entitled to the 
commission, the attorney general ruled 








State of Oregon: 


A tax sale was invalid and the pur- 
chaser did not get title, the Supreme 
Court of Oregon has just held, when t‘e 
order directing the sheriff to sell the 
property erroneously described the sale 
to be for delinquent taxes for 1918, when 
as a matter of fact it was the 1919 taxes 
which had not been paid. 

The law will always be strictly con- 
strued against the purchaser at a tax 
sale, the court ruled, pointing out that 


failure to pay taxes when due usually | 


arises from the oversight of the property 
owner, or his failure to be apprised that 
the tax is due, or from poverty and con- 
sequent inability to pay. 


CHARLES R, PETERSON 
Vv. 
DaAvip GRAHAM AND MINNIE GRAHAM. 
Oregon Supreme Court. 
No. 1292. 
Appeal from Malheur County. 
R. W. SwaG.er for appellant; Ropert D. 
LYTLE for respondents. 
Opinion of the Court 
Dec. 10, 1929 
McBripE, J.—This is a petition for a 
reheacing based principally on our hold- 
ing that a sale of plaintiff’s property 
upon an order of sale, issued by the clerk 
directin: him to sell it for delinquent 


taxes, erroneously describing the sale to} 


be for the delinquent taxes of 1918, did 


not authorize the sheriff to sell it for| 


the taxes of 1919. Much learning is ex- 
jended and many authorities cited as to 
collateral attacks on judgments and de- 
crees. but so far as they apply to the 


case at bar, they are inapplicable in so| 


much as our opinion holds that the judg- 
ment here is substantially in accordance 
with the requirements of the statute in 
every particular; and that, so far as it is 
concerned, it is legally bindin, and not 
subject te attack, collateral or otherwise. 


Provisions of Statute 


|\That Apply Restated 


To make our position clear we wil | 


restate those provisions of the statute 
which apply here. Section 4354, O. L., 
after providing in detail the procedure 
leading up to and including the final or- 
der, all of which we hold to have been 
regular, further provides as follows: 


“The court shall order and direct the | 


clerk to make out and enter an order 


for the sale of such real property against | 
which such judgment and decree is made, | 
or vacate and set aside the certificate of | 


delinquency, or make such other order, 
judgment or decree as in law and equity 
may be just. Said order shall be signed 
by the judge, and a certified copy of 
such order, together with a list of the 
property therein ordered sold, shall be 


delivered to the sheriff of the county, and | 
shall be full and sufficient authority for | 


him to proceed to sell said property.” 
This certified copy of the order is the 
sheriff’s warrant to sell the property for 
taxes. 
and, without it, he totally lacks authority 
to make a sale. It is similar in some 
respects to an execution in an ordinary 
civil case, but it must be remembered 
chat the procecure in tax sales is sui 
generis and complete in itself. The law 
has not invested a buyer at a tax sale, 
who perhaps bids in his neighbor’s prop- 
erty at a mere fraction of its value, 


In support of their contention that | With those equities which are extended 


to one who recovers a judgment upon a 
debt due him. It may well be that in 


such a case an execution creditor may | 
have his execution amended as to slight | 


errors, and particularly upon notice, but 


here there is not a slight error, but an | 


error both of omission and commission. 
The copy of the order, as delivered to 
the sheriff, not only failed to direct him 
to sell for the delinquency of 1919, but 


affirmatively directed him to sell for a| 


delinquency of 1918, which did not, so 
far as the evidence advises us, exist. 
Until corrected, the order had no more 
effect than a blank sheet of paper. Let 


us suppose that the sheriff, finding that | 


the court had entered an order of sale 
on the journal, had proceeded without a 


certified copy to sell the property named | 
in the order directing the sale, would | 


any one say that this was only an irreg- 
ularity? At once, one would say no, 
and the reason is clear. 


warrant, which is a certified copy of the 
order. The objection here is not to an 


irregularity in the sale, but to the lack | 


of a warrant to sell, which the law says 
the sheriff must have. 
flaw in this logic counsel, who is an able 
lawyer, failed to point it out. 

_As before intimated, there is a wide 
distinction to be observed between a sale 
under an execution issued upon an ordi- 
nary judgment and a sale upon a war- 
rant, or order of sale upon a foreclosure 
of a delinquent tax certificate. In civil 
actions, the defendant, if a resident of 
the county, must be personally served 
with summons. In a proceeding to fore- 
close a delinquent tax certificate, he may 


be, and this case was, served only by | 


publication, In a civil action, the sheriff 
is required to make a return of his exe- 
cution to the court, from which it is 


issued, showing what was done in pur- | 


suance of his writ. In a sale under this 
act providing for foreclosure of delin- 
quent certificates, no return is required, 


In Decisions in Tax Appeals 


The Commissioner of Internal Rev- | 


enue, Robert H. Lucas, announces ac- 
quiescence in decisions of the Board of 
Tax Appeals, the titles,-docket numbers 
and citations of which follow: 

Art Brass Co., 19841, 15-583, 

Chicago Talking Machine Co., 
18-154, 

Good Manufacturing 


12363, 


Co,, Ine., 19840, 


| 15-583. 


James, Arthur Curtiss,“ 2509, 13-764, 

Leydig, J. V., 7109, 15-124, 

McNeill, Robert H.,+ 17261, 16-479, 

Metal Crafters, Inc.. 19842, 15-583. 

Nekonegan Paper Co., 21064, 16-1000. 

New York Talking Machine Co., 12363, 
13-154. 

Sunshine Cloak & Suit Co.; 11810, 16-540. 

The Commissioner does not acquiesce 
in the fellowing decisions: 

James, Arthur Curtiss,t 2509, 13-764, 

McNeill, Robert H.,§ 17261, 16-479. 

Philadelphia Quartz Co», 6677, 13-1146. 


*Acquiescence does not relate to tentative 


| tax issue. ‘ 


Dealeys who purchase sets of dealer | 


automobile tags need not purchase all 
10 tags ‘n each set, but only as many as 
are needed, th: attorney general alse 
ruled,, | 


se 


tAcquiescence relates to deduction of loss 
on account of worthless stock, 
tNonacquiescence relates to tentative tax 


| issue. 


SNonacquiescence relates to deduction of 
commission paid to agents for negotiating 
lease, 


It is his only warrant to sell, | 


a ‘ He derives his | 
| final authority to sell for taxes from his 


If there is any , 
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Stock Rights 


| 


Salem, Jan. 2. | 
and the court is not required to confirm 
the sale; and a deed, made by a sheriff 
whose proceedings are thus unscrutinized 
by judicial examination, is made prima 
facie evidence of the regularity of the 
sheriff’s proceedings, and a form of such ; 
deed is prescribed which does not recite 
in detail the various steps which the sher- 
iff is required to take to make a valid 
sale. The proceeding is drastic in the 
extreme and, while the’ courts, in view of | 
the necessity of promptly collecting the 
| taxes necessary for carrying on the func- 
{tion of government, have reluctantly 
held that such statutes are not in viola- | 
| tion of the “due process of law” required 
| by the Constitution, this court has always 
| strictly construed them and has never 
| enlarged their scope beyond their actual 
terms. 
| Failure to pay taxes when due usually 
arises from the oversight of the prop- 
erty owner, or his failure to be apprised 
that the tax is due, or from poverty 
and consequent inability to pay; and, 
while none of these conditions legally 
;excuse the fact of nonpayment, none of 
| these omissions are such crimes against 
|the revenue as to justify the courts in 
dispensing with the strict requirements 
of the law as to the authority and pro- 
cedure necessary to deprive him of his 
|property often sold at a tithe of its 
vaiue, and especially where he must first 
reimburse the purchaser at the tax sale 
and that at a large interest for his 
outlay. 

This is not a case where a purchaser, 
relying on the validity of the proceed- 
ings, had eniered upon the land and 
made substantial improvements. Even 
in such a case, we are not prepared to 
say that such circumstances would raise | 
}an. additional equity in favor of such 
| purchaser, because that fact is not in 
this case. Nor are we prepared to say 
what the effect would have been, had 
the court ordered an amendment nunc 
|pro’tune of the tax warrant or order 
|of sale, or what the effect of such an 
order would be upon other and noncon- 
|tested sales, nor as to the effect the 
three years’ limitation would have had 
upon other sales because this suit was 
——_ within three years after the 
sale, 


| Apprehend No Serious 
Losses to Revenues 


We do nct apprehend, however, any | 
serious loss to the county revenues by 
reason of anything intimated or decided 
ir this case. What we mean to say is 
| that, where the law prescribed a certain 
| thing to be done in order to give the 
sheriff authority to make a sale, such} 
thing and not something else must be 
|done, and that the omission to do the 
thing necessary to give the sheriff such 
authority, whether it arises from the 
mistake of the court or its clerk, or other | 
officer, will defeat a tax sale if suit be 
brought within three years from the date 
of the sale-as it was in the ‘present 
instance. Beyond this it is unnecessary | 
to go. : | 

Counsel also calls attention to the fact 
that, while the original complaint was 
filed within three years from the sale, | 
no mention. was made therein of the de- 
fect in the order of sale until the filing | 
of an amended complaint on Aug. 28,/ 
1928, and claims that the suit as to this 
feature was barred by the three years’ 
limitation at the time the amendment 
was made, and that such amendment 
should not have been allowed. 

he purpose of the suit was to remove | 
a cloud on plaintiff’s title, which he al- 
leged was created by an invalid sale and | 
the deed thereunder. The amendment 
was in line with the purpose of the com- 
plaint when the suit was begun, and | 
there was no error in allowing the 
amendment. It was within the discre-'| 
tion of the court with which we will not 
interfere. Counsel also calls attention 
to section 4372, O. L., which is as follows: 

“Sales for Taxes Validated. All sales | 

of land for taxes heretofore or hereafter 
| made to counties or other public cor-| 
| porations are hereby declared legal and 
valid, and they shall pass good title to 
the lands assessed. No proceedings sub- | 
sequent to a judgment or decree fore- 
closing a tax lien or liens shall be in- 
validated and mo tax deed declared void 
or set aside for irregularities, omissions 
or defects except where the record owner 
of the land sold shall have been actually 
misled by such irregularities, omissions 
| or defects to his injury.” 
_ We apprehend that this applies only to 
| irregularities, omissions or defects not 
| going to or affecting the authority of the 
| Sheriff to sell, and does not affect a case 
| like the present one where there was an 
| entire lack of authority in the warrant 
| and order furnished the sheriff to sell for 
the taxes of 1919. Any other construc- 
| tion would leave the sheriff at liberty to 
sell without any order whatever. 

It is not our custom and time does 
jnot usually permit us to hand down 
lengthy opinions upon rehearings, but in 
| the present instance the petition has been 
presented in evident good faith and 
; urged with much ability and plausibility, 
and is a matter of some public interest | 
so that its consideration seems worthy of 
more than passing notice. 

_ We are satisfied with the former hold- 
ing and the petition for rehearing and | 
the motion to fecall the mandate will be 
denied. | 
ft ' 
Vermont Tax Commission | 


To Hold Hearing on Jan. 9) 








State of Vermont: | 
Montpelier, Jan. 2. 





The commission appointed by Gover- 
nor John E. Weeks for the study of 
State and local taxation in Vermont has 
announced that its first public hearing 
will be held in the senate chamber of the 
capitol Jan. 9. 
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Deductions—Business Expenses—Capital Expenditures—Purchase of Deposit 


Accounts by Banking Institution— 


The amount paid by a banking institution in consideration of the transfer 
to it of certain deposit accounts in another banking institution is not an ordi- 


nary and necessary expense, but is a capital expenditure in 
will, and does not constitute an allowable deduction.—Union 
(B. T. A.)—IV U.S. Daily 2975, Jan. 3, 1930. 


Commissioner. 


Rehearings Sought 


In Supreme Court 


Appeals Involve Employers’, 
Liability, Missouri Prop- 
erty Tax and Bankruptcy 


The Supreme Court of the United 
States, in petitions for rehearings which | 
have just been filed, has been asked to 
reconsider its action in three cases. In 


one of these cases the court heard oral 
arguments but on the same day it dis- 
missed the writ of certiorari as having 
been improvidently granted. In the re- 


| maining two cases a petition for a writ of 


certiorari was denied and probable juris- 
diction over an appeal was found lacking. 


Reconsideration of its dismissal of a 


|writ of tertiorari as having been im- 
| providently granted is sought in the case 


of Gulf, Mobile & Northern Railroad Co. 
v. Williams, Administratrix, No. 51, 
which arose under the Federal employ- 
ers’ liability act. (IV U. S. Daily 2708.) 

Relief is sought from the per curiam 
opinion of the court on Dec. 9, 1929, dis- 
missing the appeal-on the authority of 
section 237 of the Judicial Code in the 
case of LaPlain et al. v. Allard, No. 415. 
This litigation arose under the national 
bankruptcy act and involved an attempt 
to have a conveyance set aside as fraudu- 
lent, after the bankrupt had secured her 
discharge from bankruptcy. 


The court also has been-asked again 
to consider the petition for the writ of 
certiorari to the Missouri Supreme Court 
in the case of Brinkerhoff-Faris Trust & 
Savings Co. v. Hill, etce., No. 464, which 
was denied on Dec. 2. 


The lower court in this case upheld : 
the constitutionality of a Missouri prop- | 


erty tax. The petitioner contended that 
its shares were discriminated against for 
the reason that they were assessed at 
full value whereas other property sub- 
ject to ad valorem taxes were assessed 
at not more than 75 per cent of actual 
value and certain classes of property 
were not assessed at all. 


Lien Applied to Property 
Borrowed by Oil Lessee 


[Continued from Page 7.] 

In Bittenbender v. Fisher, 121 Kan. 458, 
247 Pac. 849, a lien statement was so 
worded as to claim a lien on materials, 
etc., then on the lease. It was held that 
the lien did not attach to casing after- 
wards loaned and used on the lease, but 
in the opinion it was said: 

“If it had been in use when the lien 
statement was filed it would have been | 
subject thereto under the liberal provi- 
sions of the statute extending such liens 


to equipment of various sorts.” (p. 460.) | 

Under the statute it is essential, of | 
course, that there be a contract with the | 
owner of the oil and gas lease, or some | 


share or interest therein. (Hollings- 
worth v. White, 289 Fed. 401.) But it is 
not necessary that the owner of the lease 


own the material and equipment to which | 


the lien attaches. If he furnished that 
material it is sufficient. 

Appellee cites several cases from Ok- 
lahoma construing the statute of that 
State and in which it is held that the 
lien does not attach to material not 
owned by the owner of the lease. We 
have not examined these cases carefully. 
We assume they correctly interpret the 
statutes of that State. But they are not 
controlling hete. We are bound by our 
own statute as previously interpreted by 
this court. The result is that the judg- 
ment of the court below must be re- 
versed. 


Election Not Inconsistent 


There remains to be considered a point 
presented by the appellee on a cross ap- 
peal. When Williams thought he was 
not going to get his money due him un- 
der his contract with the Otstot Oil Com- 


Otstot Oil Company for the sum claimed 


; to be due and caused an attachment to 


be issued and levied upon the property 
of the Otstot Oil Company. Later he 
filed his mechanic’s lien statement and 
brought this action to foreclose the lien, 
and other lien claimants intervened, seek- 
ing to establish their liens. The point 
presented by the appellee in this cross 
appeal is that Williams, by filing the ac- 
tion in attachment, chose his remedy, and 
it is argued that he could not abandon 
that action and proceed with his action 
to foreclose the mechanic’s lien. The 
point is not well taken. To demonstrate 
that the attachment proceeding was not 
an election of inconsistent remedies we 
need only to point out that the attach- 
ment could reach only the actual interests 
of the Otstot Oil Company in the prop- 
erty levied upon. It could not reach this 


particular*casing because the title to it | 
was reserved in the Blackwell Oil and, 


Gas Company. The attachment was not 
a remedy at all for plaintiff as to this 
particular casing, and hence could not be 
an inconsistent remedy. 

The judgment of the court below is 
reversed with directions to enter judg- 
ment giving the lien claimants a lien 
upon the casing in question, 
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|j] Oregon—Sale of Land for Nonpayment of Taxes—Requisites—Failure to 


Name Correct Year for Which Taxes Were Delinquent— 
The law will be strictly construed against a buyer at a tax sale, and where 
||] an order of sale issued by the clerk directing the sheriff to sell property for 


| delinquent taxes, erroneously described 
| 


Sup. Ct.)—IV U. S. Daily 2975, Jan. 3; 


of 1918, a sale for the taxes of 1919 js invalid.—Peterson v. Graham. 


the sale to be for the delinquent taxes 
(Ore, 
1930, 


| statement points out. | 


|the northeastern counties the last two/| 
| years. 


| State highway commission, as well as by | 
pany he first filed an action against the | 


| cient, 





ayment of good 
ational Bank v. 


College Endowment 
Property Is Taxed 


Kansas Levy Is Applied, Al- 
though Income Is Used for 
. | 
Education | 
State of Kansas: | 

Topeka, Jan, 2. 

Property owned by an educational in- 
stitution, but not used for educational 
purposes, is subject to taxation, even | 
though the income from the property is | 
used exclusively for such purposes, ac- | 
cording to an opinion just handed down | 
by C. B, Randall, attorney for the State 
tax commission. The use to which prop- 
erty. is put is the test for determining 
whether it is exempt from taxation, Mr. 
Randall pointed out. 

The opinion was written in reply to 
an inquiry from the secretary of the 
Kansas University Endowment Asso- 
ciation at Lawrence, Kans., in regard 
to a Kaw Valley farm owned by the as- 
sociation. The association claimed, the 
opinion explained, that since income from 
the farm was used exclusively for edu- 
cational purposes, the property was tax- | 
exempt. 

“It is the opinion of this commiasion | 
that where property is given to the 
Kansas University Endowment Associa- 
tion and by it used directly, immediately, 
and exclusively for educational purposes 
the same is exempt from taxation. It 
is. further the opinion of the ate 
sion that where money is invested by 
the association in securities such as 
bonds and mortgages for the purpose of 
securing income or profit therefrom, the 
principal amount so invested is not de- 
voted exclusively for educational pur- | 
poses and therefore is not exempt from | 
taxation.” the opinion said. 
Tax Rate Increased Nine | 

Cents in Illinois for 1930) 


State of Illinois: 
Springfield, Jan. 2. 
The State tax rate for 1930 has been 


| increased from 30 cents to 39 cents on 


each $100 assessed valuation, according 
to announcement by the State tax board, 
composed of Governor L. L. Emmerson, 
the State auditor, Oscar Nelson, and the 
State treasurer, Omer D. Custer. The 
increase will add approximately $6,000,- 
000 to the State treasury, it was stated. 


Gasoline Tax Refunds 
Increase in Montana’ 


Gain Attributed to Power Farm- | 
ing in Certain Counties 


State of Montana: 
Helena, Jan. 2. 


The large increase in gasoline tax re- 
funds in the northeastern counties is due 
to the amount of power farming now 
being carried on in that section, the State 
board of equalization said in a statement 
just issued at the request of the Montana 
Automobile Association. 


The reports that frauds are committed | 
in claims made for refunds arose in cities 
and industrial centers, where the reason | 
for the increase is not understood, the 


In 1925 there were 6,600 tractors in use 
on Montana farms, in 1929 the number | 
was 20,500. Farm machinery, including | 
tractors and combines, in use in Montana | 
in 1929 was listed at a valuation of 
4,000,000 in excess of, the 1928 figure, | 
according to the statement, which esti- | 
mates that there has been an increase of 
50 per cent in this class of equipment in 


An erroneous impression gained by the 


the general public, that the 25 per cent of 
the gasoline tax receipts set aside for 
payment of refunds would not be suffi- 
arose from miscalculations, the 
board’s statement explains. 


Georgia Collects 
General Sales Tax 


First Payments Under New Law 
Are Due This Month 
Saye . 


State of Georgia: 
Atlanta, Jan. 2. 


First quarterly reports under the State , 


general sales tax are due immediately 


after Jar. 1, and must be made, together | 


with payment of the tax for the last 
three months of 1929, on or before Jan. 
30, according to an announcement by R. 
C. Norman, State tax commissioner. 


The sales tax, passed by the Georgia 
Legislature of 1929, became effective 
Oct. 1, 1929, and the first quarter during 
which it was in force ended Dec. 31, Mr. 
Norman pointed out. Thirty days are 
allowed for payment, but the tax com- 
missioner expressed the hope that most 
of the returns and payments would be 
made before the expiration of the 30-day 
period, so that his department would be 
able to 4ive taxpayers more time for 
the consideration of adjustments. 


Persons or corporations whose sales 
do not aggregate $30,000 in the course 
of a year are exempted from the tax, 
while insurance companies and dealers 
in gasoline are also exempt because 
they are taxed under other legislative 
acts, Mr Norman pointed out. 

The tax commissioner estimated that 
the State will collect annually between 
$2,000.000 and $2.500,000 from the sales 
tax, and that about $500,000 will be 
paid in during January, covering sales 


| depositors or parties entitled thereto, you to 
|turn over to us all the cash and liquid as- 


| balance of twenty thousand dollars ($20,000) 





made during the last three months of 
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State Taxation 


Payment by Bank for Deposit Accounts 
Of Another Company Is Not Deductible 


Amount Is Declared to Be Capital Expenditure Made in 


Purchasing 


The amount paid by one bank to 
another for the transfer of deposit} 
accounts is not an ordinary and neces- 
sary expense and does not constitute an 
allowable deduction, the Board of Tax 
Appeals has just held. The payment 
was a capital expenditure, the Board 
| ruled, and amounted to no more than the 
purchase of assets. 

The Mechanics National Bank of Knox- 
| ville, finding itself in financial difficulties, 
| arranged to transfer its deposit accounts 
to the Union National Bank, together 
with sufficient resources to cover the 
accounts. The Union National Bank 
paid the Mechanics National Bank $35,- 
{000 for this transfer. The purchase of 
| these accounts by the Union Bank was 
;not an ordinary and necessary expense, 
| the Board ruled, but rather the purchase 
| of a new asset, namely, a certain amount | 
of good will. 





UNION NATIONAL BANK 


Vv. 
COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 


No. 30264, 


H. H. SHELTON for the taxpayer; JOHN 

D. K1Ley for the Commissioner. 

Findings of Fact and Opinion 
Dec. 11, 1929 

This is an appeal from the determina- 
tion by the respondent of a deficiency 
in income taxes for the years 1922 and 
1923 in the aggregate sum of $10,279.11. 
The amount of deficiency determined for 
1922 is $5,701.52 for 1923, $4,577.58. In 
its petition the taxpayer charges error | 
on the part of the Commissioner in dis- | 
allowing as a deductible expense $15,000 
paid in 1922 and $20,000 paid in 1923 
in a business transaction which it had | 
with the Mechanics Bank & Trust Com- 
pany of Knoxville, Tenn. 


Error in Disallowing 
Deductions Is Claimed 


The Commissioner disallowed the de- | 
ductions claimed on the ground that 
they were not ordinary and necessary ex- 
penses of doing business within the | 
meaning of section 234 (a) (1) of the 
revenue act of 1921, but were capital 
investments for the purchase of assets 
in. a. nature of valuable custom or good 
will. 





Findings of Fact 


The Union National Bank (petitioner) | 
is and was, during‘the years 1922 and | 
1928, a banking corporation with its 
place of business at Knoxville, Tenn. | 
In the early part of 1922 the Mechanics | 
Bank & Trust Company, also a banking 
institution of Knoxville, Tenn., found 
itself in some financial difficulties and ; 
took up the matter of its condition and 
the pessibility of disposing of some of | 
its assets with the petitioner. Peti-| 
tioner’s directors considered the propo- 
sition, and under date of May 24, 1922, 
authorized its officers to make the Me- 
chanics Bank & Trust Company an offer. 

On May 25, 1922, such an offer was 
made and accepted and the terms thereof 
are stated in the written offer, which 
reads as follows: 

. We hereby submit the following proposi- 
ion: 

We agree to take over all of your com- 
mercial accounts, savings accounts, certifi- 
cates of deposit and bank deposits and as- 
sume and guarantee the payment thereof to 


sets together with such papers and notes as 
we may select from your resources, sufficient 
to equal the amount of the liabilities we as- | 
sume; we to give you in consideration for 
this business’ thirty-five thousand dollars 
($35,000), fifteen thousand dollars ($15,000) 
of which is to be paid on June 1, 1922, the 


te be paid on or before Jan. 10, 1923. 


Transfer to Become 
Effective June 1, 1922 


It is understood that this transfer, if ac- 
cepted, is to take place as of June 1, 1922, 
and that all adjustments of interest on .ia- 
bilities or assets to be adjusted as of that 
date, and thereafter your bank shall cease 
to be a bank of deposit. 

This matter has been submitted to our 
board and as officers of the Union National 
Bank we are,authorized to submit the above 
proposition, 

The above offer by the Mechanics 
Bank & Trust Company was accepted, 
as evidenced by the following notation 
written on the bottom of the page: 

We hereby accept the above proposition, 
this May 25, 1922. Mechanics Bank & Trust 
Company, by S. B. Luttrell, president; J. A. 
Wallace,’ cashier. 

The assets thereupon transferred by 
the Mechanics Bank & Trust Company 
to the petitioner consisted of cash and 
amounts due it by other banks and com-| 
mercial paper and other notes of the 
value of $1,471,377.11, and were equal | 
in amount to the liabilities which pe- 
titioner assumed when it took over the | 


| vear in the following language: 


| ing ordinary an 


| Tenn., $15,000.” 





deposit accounts of the Mechanics Bank 
& Trust Company. The number of de- 


You Can 


Good Will 


posit accounts which petitioner took over 
in this transaction was about 3,500. In 
addition to agreeing to pay these deposit 
liabilities, the petitioner paid to the 
said Mechanics Bank & Trust Company 
in consiieration of such business trans- 
action, $15,000 in 1922 and $20,000 in 
1923. These two items were deducted 
by petitioner as expenses from its gross 
income for the respective years 1922 and 
1923. 

In petitioner’s corporation income tax 
return for 1922 it sets up the item of 
$15,000 which it seeks to deduct from 
its gross income for that year, in the 
following language: “Part payment on 


|contract for accounts and business of 
| Mechanics 


Bank & Trust. Company, 
Knoxville, Tenn., $15,000.” 

In petitioner’s corporation income tax 
return for 1923 it sets up the item of 
$20,000 claimed as a deduction for that 
4 “Bal- 
ance on contracts for accounts and busi- 


|ness of Mechanics Bank & Trust Com- 


pany, Knoxville, Tenn., $20,000.” 


| Respondent Declined 


To Allow Deductions 
Respondent refused to allow these de- 


| ductions, holding that the items were 


not ordinary and necessary expense of 
doing business within the meaning of 
section 234 (a) (1) of the revenue act of 
1921, but represented capital invest- 
ments, and asserted deficiengies for 1922 


|and 1923, as hereinbefore stated, and 


from this determination the petitioner 
has duly appealed. 
Opinion 
Biack.—Section 234 (a) (1) of the 
revenue act of 1921 provides that in 
computing net income there shall be 
allowed as deductions all of the ordinary 


| and necessary expenses paid or incurred 


during the taxable year in carrying on 
any trade or business, It is contended 


iby the petitioner that the item of $15,- 


000 paid by it to the Mechanics Bank & 
Trust Company in 1922 and a similar 
payment of $20,000, made in 1928, were 
such expenses as contemplated by the 
statute above cited and should have been 
allowed as proper deductions by the com- 


| missioner in the respective years men- 


tioned. 
tention. 


We do not agree with this con- 
The amounts paid by the tax- 


| payer corporation in this business trans- 


action were not expenditures constitut- 
ecessary expenses of 
doing business within the meaning of 
the statute above cited but were capital 
expenditures in payment of assets in 


|the nature of valuable custom or good 


will and therefore do not constitute al- 


|lowable deductions. 


We think that the contract of the 
parties, which has been set out in full 
in our findings of fact herein, clearly 
shows that the $35,000 agreed to be paid 
was a capital investment. After reciting: 
the assets and liabilities which were to 
be transferred to the petitioner, the con- 
tract says: 

* * * “We to give you in consid- 
eration for this business thirty-five 


| thousand dollars ($35,000), fifteen thou- 


sand dollars ($15,000) of which is to 
be paid on June 1, 1922, the balance of 
twenty thousand dollars ($20,000) to be 
paid on or before Jan. 10, 1923.” 

If petitioner had not believed that it 
were purchasing assets of value equal 
to the amount paid, in getting 3,500 new 
deposit accounts on their books by means 
of the transfer, they certainly would 
not have paid $35,000 therefor. 


Transaction Held to Be 
Purchase, Not Expense 


Petitioner’s income tax return for 
1922, in setting up the item of $15,000 
as a deduction for that year, enters it 
as follows: “Part payment on contract 
for accounts and business of Mechanics 
Bank & Trust Company, Knoxville, 
A similar entry for 
the $20,000 item of deduction was made 
in 1923. Certainly the language used 
in these entries shows that petitioner 
recognized that in purchasing these ac- 
counts and business, it was purchasing 
assets of value. Indeed the language 
in the contract which we have already 
quoted shows that it was a purchase 
and not an expense within the meaning 
of the statute. 

In view of our interpretation of this 
transaction, we hold that the respondent 
made no error in refusing to allow these 
deductions of $15,000 and $20,000 in the 
respective years 1922 and 1923. 

Cf. First National Bank of St. Louis, 
Mo., 3 B. T, A. 807; Liberty Insurance 
Bank, 14 B. T. A. 1428. 

Petitioner further alleges that it suf- 
fered a deductible loss on notes of the 
Columbia Graphophone Company, but it 
appeared at the hearing that this item 
had been satisfactorily adjusted. No 
decision is required on that item. 

Judgment will be entered under 
Rule 50. . 
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Manufactures 


Good Business Year in Prospect — 
Is Consensus of Reports From States 


+ 


somewhat curtailed production schedules. 
Lumbering activities should equal, if not 
surpass the 1929 volume. The industrial 
establishments throughout the State 
should operate on satisfactory schedules 
from present indications and certain lo- 
calities indicate there will he an increase 


|in the demand for both skilled and un- 
| skilled workers. There will be an in- 
on which was| crease in the acreage brought under cul- 


° - | tivation. While all indications point to 
based a forecast for a volume of busi-| HY increased demand for all classes of 


ness in 1930 which will rank with that! jabor, no shortage is anticipated in any 
of 1929, described as an outstanding year,! locality except that of seasonal farm 
were contained in a survey of industrial, | workers during certain periods of the 
agricultural and general employment) vor: 
prospects submitted to the Secretary of! 
Labor, James J. Davis, by Francis " Colorado 

Jones, Director General ot the United | Indications point to a substantial in- 
States Employment Service. Encourag-| crease in industrial activity and employ- 
ing prospects in various fields were noted; ment during 1930. A marked increase 
in a national summary, published in the| in metal mining, ore milling, and smelter- 


Industrial Activity 
Generally Forecast 


Private Enterprises and Public 
Improvements Expected to 
Relieve Unemployment 


Details from States, 


v 


Bf 


Expansion Expected 


In Mining Operations, 


Nation Covered by Construc- 
tion Program of Federal, State 
and Local Governments 


supply of the State should be well em- 
ployed, with a bright outlook prevailing 
for unskilled workers. 

v 


District of Columbia 


A fairly satisfactory outlook prevails; | 


however, it is not believed that the vol- 
ume of employment in 1930 will exceed 
that maintained in 1929 to any great ex- 
tent. The Federal building program will 


continue and will offer employment to| 


issue of Jan. 2. 
The survey, by States, follows in full 
text: 
v 


plant activity is expected. While metal- 
mine development work will be some- 
what curtailed during the Winter months, 
a fair volume of this class of work is 
indicated later in the year. Some cur- 


tailment in production may be noted in 
the coal-mining districts of the State, 
largely due to the increase in the use of 
natural gas for domestic and commercial 
purposes. However, a few of the mines 
in the Trinidad coal area may show an 
increase in production of about 20 per 
cent in those mines producing coal for 
coke purposes. Fairly satisfactory op-! 
erations are anticipated in the oil and 
gas producing fields. 

An increase in the volume of manu- 


Alabama 


The majority of the reports received 
reveal expectations for improvements 
later on in the year. The outlook in the 
lumber and textile industries is only fair 
and at prestnt there is nothing to indi- 
cate an increase either in production or 
employment. The large amount of new 
equipment that will be purchased by rail- | 
roads, for utility expansion pragrams a e in | I i 
and for building purposes, should in- | facturing activity is predicted and satis- 
crease operating time and employment in | factory operating schedules should pre- 
the iron and steel industry during 1930.| vail in all the major industries, with 
Considerable building is planned, but it | large forces engaged. A greater amount 
is hard at this time to state definitely | of building and general construction will 
whether the volume will be greater than | probably be under way during the next | 
that of 1929. Highway construction will|12 months than that which prevailed in 
be under way on an extensive scale. The|the year just ended. Considerable rail- 
agricultural outlook is somewhat brighter | road and telephone construction work is 
than at the beginning of 1929. ;planned. Approximately $4,500,000 will | 

e be spent for a gas and electric construc- 
s | tion and installation program. The larg- 
Arizona | est cities have reported good-sized build- | 
An upward trend in all lines of indus-| 


|ing programs, several including large 
try is expected during 1930. Consider-| 





projects. toy ; 
able new metal mine construction and| While the municipal improvement pro- 
development work is planned and in-| STams cannot be fully determined until 
creased activity is expected in the smel-| the Spring, no decrease over the 1929 


ter and ore mills. The manufacturing| Volume of this class of work is antici- 
establishments of th® State, including|Pated. Several large projects are prac- | 
plants producing miscellaneous construc- tically assured, including a $1,500,000 
tion equipment, dairy products, and lum-| 5¢Wer Project and a $5,000,000 city hall | 
ber goods, will probably increase produc-| #"d courthouse at Denver. It is thought 
tion and employment. While logging and| that about $5,900,000 will be available for 
sawmill operations in the Flagstaff and‘Toad construction, which is approximately 
McNary districts will operate on cur-| $750,000 more than that appropriated in 
tailed schedules during the Winter} 1929. Some increase in railroad activity 
months, normal operations are expected | 2nd employment is expected, particularly 
to be resumed in the Spring. The vol-|in freight operations. An increase in| 
ume of building is expected to show an| tourist traffic should result in an _ in- 
increase over that of 1929. Approxi-| crease in employment for those workers | 
mately $4,350,000 will be spent in the|employed in establishments catering to 
Phoenix area, including the erection of|the tourist trade. It is generally be- 
a large steel power plant. Improvements /| lieved that there will be an increase in 
are to be made at the Jerome and Supe-|the acreage brought under cultivation 
rior copper mines at a total cost of $4,-| in 1930 compared with that in 1929. 
000,000. Considerable telephone con-| There should be sufficient labor avail- 
struction work will be undertaken. | able for all requirements, except for some 
The various cities of the State have, Shortage of farm help during harvest 
reported fair-sized building programs| Periods, skilled metal miners, and rail- 
some of which include large projects.|road maintenance-of-way workers dur- 
The volume of municipal improvements|ing the Summer months and railroad 
may exceed that of the year just ended/|freight-train service workers in the Fall | 
and will include street and alley paving; | when the shipping of agricultural crops | 
the installation of water, sewer, and! and other commodities will be heavy. 
lighting systems; and the construction | v 
of airports. The Tucson municipal im- e 
provement program calls for an expendi- Connecticut 
-.. SunO.08. _ Agureximately $2,008, Recent business conferences held with 
am expected to be svetehle for high-| the heads of industries and labor have 
{stimulated a confidence that has con- 


way eeeneeen. Greater activity is 

expected on the railroads. An increase | 5"! . 

in the acreage brought under cultivation | ttibuted greatly to the feeling that grad- 

is expected in 1930. The supply of all ual aes meaty Cneeerenent i Ene | 

] s of 5 ; _|employment conditions wi e evident | 

classes of labor should be equal to re ‘during 1930. Approximately $7,500,000 | 
will be spent for public works and road | 


quirements, except for some shortage of 
construction, a slight increase over the} 


agricultural workers during the citrus 
{appropriation for 1929, while an appro- | 





fruit and vegetable harvesting periods 


and the cotton-picking season. priation of $15,000,000 will be spent for 
Vv ‘building projects, both pas and pri- | 

ek |vate. It is predicted that the labor sup- 

Arkansas | ply and demand in the rubber, hat, tex- | 

There is promise of a slight increase | tile and metal-working industries will be 
in industrial activity in 1930. While 


well balanced, with normal working 
various branches of the lumber industry schedules in effect in all these plants. | 
have curtailed operations and with no 


The seasonal surplus of unskilled work- | 
immediate prospects for improvement 
evident in coal mining, there is an ex- 


ers existing at the present time will be 
eliminated with the starting of outdoor | 
pansion in sight for many other indus- 
tries, and the demand for skilled labor 


ccecupations in the Spring. Reports from | 
|a few centers indicated an increase in} 
should remain steady throughout the new | farming acreage during 1930, largely in | 
year. The speeding up of public works, | the tobacco areas, 
highway construction, bridge work, pub- | v 
lic-utility expansions, and a large num- | 
ber of building projects under way should | Delaware 
take care of unskilled labor. If there | ! 
ls any increase in the cultivated acreage 


Practically all reports — f 
over that of 1929 it will be slight. optimistic concerning the industrial out- | 
v 


iook for 1930 throughout this State and | 
California 


it is generally believed that there wili| 
A general feeling of optimism prevails 


|expended in 1929. 


| which prevailed in 1929. 


received are). 


a large number of skilled as well as un- 
skilled laborers, of whom a plentiful sup- 
| ply exists. What industrial establish- 
ments are located in Washington should 
continue to engage their usual forces on 
full-time schedules. The highway de- 
partment of the District of Columbia 
has over $3,483,000 available for road 
and street improvements. It is believed 
that private building projects to be un- 
dertaken during the year just starting 
will involve an expenditure of close to 
$40,000,000. No shortage of any class 
of labor is anticipated. 


v 


Florida 


The industrial prospects for the new 
year are somewhat better than they were 
at this timé in 1929. The demand for 
laborvis expected to be of about the same 
volume as that which prevailed through- 
out the past 12 months. The major in- 
dustries of the State should operate on 





| satisfactory schedules in most instances. 
| No material increase or decrease in the 


volume of building is anticipated. The 
majority of the cities will have fair- 
sized building programs and municipal 
improvements under way; however, some 


|surplus of building-trades men will be 


apparent at certain times of the year. 
The State road department will have ap- 
proximately $11,000,000 for construction 
and maintenance work, this figure being 
a slight decrease compared with the sum 
Very little change is 
expected in the agricultural sections of 
the State. 


v 


Georgia 


From present indications a satisfac- 
tory volume of employment should be 
maintained throughout this State during 
1930. New industries are expected in a 
number of localities which will mean ad- 
ditional employment. Full-time opera- 
tions should prevail in the majority of 
the industrial establishments and in sev- 


| eral cities the demand for skilled labor 


somewhat greater than that 
The outlook 
for unskilled workers is not quite so 
favorable. There will be a fair volume 
of building and municipal improvements 
under way, with an adequate supply of 
building-trades men available in all lo- 
calities. Approximately $14,000,00 will 
be available for road _ construction 
throughout the State, which will mean 
employment for large numbers of men. 
Little change in the agricultural situa- 


may be 


|tion is anticipated. 


v 


Idaho 


The industrial-employment outlook is 
considered satisfactory in most lines. 


|Metal mine production and employment | 


probably will equal that of the year just 
closed and several metal-mining proper- 
ties are like'y to be developed. Some 
increase in manufacturing activity is ex- 
pected, more particularly to be noted in 
the beet sugar factories, canning fac- 
tories, sawmills, flour millg and plants 
manufacturing cheese and other miscel- 
laneous dairy products. 
sawmill operations, from present indi- 


cations, will be somewhat greater than | 


in the year just closed. Some increase 


is expected in the volume of building | 


and general construction. Approximately 
$1,000,000 may be spent in additional 
reclamation projects, including the Je- 
rome-Gooding extension. Railroad con- 


| struction and improvement work is likely | 1929 and_ 1930. 


to show an increase during 1930. - Con- 
siderable telephone construction is an- 
ticipated. 

The larger cities have fair-sized build- 
ing programs planned and at Boise work 
probably will be started on $350,000 Fed- 
eral building, a $650,000 hotel and an- 


other hotel to cost $300,000, not including 
other large projects and the usual resi- | 
Municipal improvements, | 
the extent of which have not been fully | 


cential work. 


Logging and | 


be a greater demand for labor than that | 
concerning industrial prespects for 1930 
throughout California. It is generally 


| which prevailed in the year just closed. | 
|A satisfactory volume of building is 
believed that the large demand for 
skilled labor evident in 1929 will be con- 
tinued. Approximately $30,000,000 will 
be available for highway work, $3,500,- 
000 for the erection of State buildings, 
and $375,000 for water-resource con- 
struction. Some decrease in the volume 
of building is anticipated and conse- 
quently there will be some unemployment 
among the building craftsmen, with a 
great deal of unemployment evident 
among unskilled laborers during part of 
the year. A telephone company has an- 
nounced a construction program of $65,- 
000,000 throughout the State during the 
rext 12 months. A’ railroad company 


anticipates the expenditure of $50,000,- | 


000 on an expansion program. 


Included among the larger building 
projects in San Francisco that will prob- 


| anticipated, and in the City of Wilming- | 


; ton the volume will probably be larger 
|than ever before experienced. 


involve an expenditure over $27,480,000. 
|An increase in the amount of public 
|; work and expenditures of over $8,550,- 
}000 have already been scheduled. The 
| major industrial establishments report a 
| bright outlook and expect to keep full 
|forces steadily engaged in most in- 
‘stances. Approximately $1,750,000 wiil 
'be available for road construction and 
|maintenance. No decrease in the culti- 
vated acreage is expected in the agricul- 
| tural districts; however, at the same time 
no material increase is expected. Gen- 
| erally speaking, the farmers had a good 
year in 1929 and are now in a somewhat 
better condition that they were at this 
{time a year ago. From all indications 
the resident skilled and semiskilled labor 


n Various | 
| projects already announced in this city | 


determined, wii! 
many workers. 

0600 wiil be available for highway con- 
| struction. Indications point to an_in- 


offer employment to 


|crease in railroad activity and employ- | 


ment compared to that of the previous 
year. 

An increas® in the acveage to be 
pendent somewhat, however, on the 
amount of reserve moisture. A notice- 
able gain in livestock and dairying ac- 
tivity is predicted; cattle and sheep rais- 


turkeys, should be carried on on a more 


ali classes of labor is expected, although 
some difficultv ay be experienced in 
securing sufficient field workers for sugar 
beet thinning and weeding in the Spring 
months and the harvesting of the beets 








Approximately $3,050,- | 


brought under cultivation is expected, de- | 


ing and the raising of poultry, chiefly | 


extensive scale. ~ A sufficient supply of | 


Mining 


| train workers may develop during the 
shipping of the Fali crops of 1930. 


v 


Illinois 


From present indications it seems 
probable that 1930 will show a lower em- 
ployment level than 1929 and that distinct 
improvement in employment conditions 
will not be manifest until late Summer 
; or Fall. However, some temporary sea- 
sonal gains in employment may occur in 
the early months of the year. No de- 
crease in the vclume of buiiding 1s ex- 
pected and it is even possible that there 
may be an increase if the reported proj- 
ects in public utility and Government 
building and road construction are car- 
ried into effect. There seems to be lit- 
} tle prospect for material change in agri- 
| cultural conditions, although it is possi- 
| ble that the coming months may see a 
| slight improvement. 
| The course of factory employment will 
be influenced largely by developments in| 
the metal industry, meat-packing houses, | 
| clothing factories, and printing estab- | 
lishments. Metal manufacturing is per- | 
| haps of most widespread interest, be. | 
cause the industry is distributed through- | 
out the State. Printing and clothing es- | 
| tablishments are fairly well centralized 
| in Chicago, and with the exception of a 
large East St. Louis firm, the same is 
{true of the meat-packing industry. 
Fairly satisfactory operations are ex-| 
| pected in the metal-working establish- 
{ments. There are no signs of any im- 








mediate recession from the present high 
| level of activity in the slaughtering and 
meat-packing industry. | 

Conditions in the clothing industry | 
have not been altogether favorable and | 
unemployment still prevails among these 
workers, with no signs at present of any 
improvement during the coming months. 
No immediate, change is expected in the 
printing industry, which is now operat- 
ing on a satisfactory basis. The furni- 
ture factories may show a decrease in 
production and employment. This same 
condition will probably be noted in the 
boot and shoe industry during the first} 
few months of 1930. Employment in} 
public utility activities is expected to 
increase. While the outlook in the coal- 
mining field is not altogether satisfac- 
tory, some improvement may develop as} 
the year progresses. 


v 


Indiana 


Reports from this State reveal an op-| 
timistic outlook for the new year. The) 
manufacturing plants and _ factories 
should operate on fairly satisfactory 
schedules and some expansions are pre- 
dicted. The railroad construction and 
improvement program calls for an in-| 
crease over that of 1929. A _ greater| 
number of orders have been placed for 
new freight cars. The steel mills have 
received increased orders for rails and 
will enter 1930 with employment at a 
fairly high level and expect to continue 
quite active throughout the year. A 
slight upward trend is expected in coal 
mining. Employment in the hosiery mills 
is at its highest rate in several years and 
the outlook is decidedly promising. 

Reports from the larger cities indicate 
that extensive building programs will be 

| started early in the year if weather con- 
‘ditions permit, which will create an ac- 
tive demand for resident skilled and 
unskilled labor. The State highway pro- 
gram calls for an expenditure of more 
than $20,000,000, most of which will be} 
used for new construction. It is ex- 
pected that during 1930 the Indiana- 
Kentucky bridge will be started at an 
estimated cost of $4,500,000; this bridge 
will connect southern Indiana and west- 
ern Kentucky. 

Reports from the various cities indi- 
cate that the municipal improvements 
will show an increase and will furnish 
employment to a great number of men. 
Telephone construction and expansion 
work will entail an expenditure greater 
than that of last year. Public-utility in-| 
dustries have a vast expansion program, 
outlined involving millions of dollars. 
The farmers anticipate a good year, and 
it is very likely that the total acreage 
cultivated will show an increase com- 
pared with the year just ended. 


v 
Iowa 

An optimistic feeling prevails regard- 
| ing industrial prospects for 1930. High-| 
| way construction will utilize a large} 
number of unskilled workers, as nearly 
1,000 miles of paved roadg are expected 
to be under construction. This will! 
stimulate employment in the cement 
manufacturing industry, which will show 
| a substantial increase in forces engaged 
|compared with 1929. Approximately 
| $30,000,000 has been made available 
| for road construction for the period of| 
The building program) 
in Des Moines approximates $5,000,000. : 
| A motor-assembling plant Des Moines, 
which has been closed for some time 
| past, reopened the latter part of Decem- 
| ber with a force of 900 employes. About 
$5,000,000 will be spent in Sioux City on| 
various building projects. The railroads | 
traversing the State have announced ex- 
tensive improvement programs, which 
will mean employment for additional 
workers. From present indications the 
meat-packing houses, wholesale and 
retail establishments, and other major| 
industries will keep their usual forces 
| engaged. 





v 


Kansas 


The industrial-employment outlook for 
1930 is bright, with indications that the 
| demand for labor will exceed that of 
| 1929. The farm acreage will be about as 
| usual; however, the use of farm ma- 
chinery may result in somewhat de- 
creased labor requirements in*the agri- 
cultural sections of the State. The 
volume of highway construction has not 
yet been ascertained, but indications are 
that the labor demands for this’ work 





ended. Municipal improvements in 


will at least equal those of the year just| 





‘ ably be started are a $6,000,000 war- 


in the Fall. A small shortage of freight- | Kansas City will equal if not exceed the 





memorial structure, a $6,000,000 dam on 
the Hetch Hetchy project, a $5,000,000 
Federal building, and schools to cost over 
$3,800,000, The other larger cities have | 
arranged for considerable building, which | 
includes the erection of factories, public | 
buildings, office structures, apartment 
houses, churches, and lodge buildings. 
Large sums of money will be available 
for municipal improvements. The City 
of San Francisco will spend over $26,- | Maintenance of way 3,878,725 
520,000 on street and boulevard construc- | Maintenance of equipment. 7°655,029 
tion, sewer installation, water tunnels | Transportation expenses .. 11,402,419 
and pipes, public buildings, reclamation | Total expenses incl. other 24'871.124 
purposes, and other projects. More ac- | Net from railroad 6,066,702 
tivity in metal mining is anticipated.| Taxes . 11933.735 
more particularly in the copper and gold | Uncollectible ry. rev., ete "10,222 
fields and a greater demand for mininz | Net after taxes, etc. ....._ 4,122.745 
labor is predicted. | Net after rents 4,044,332 

No change is anticipated in the oil in- | 6,914.06 
dustry, which will probably continue en 80.4 


: 1929 
Freight revenue ....++++++ 19,015,496 
Passenger revenue ... 7,055,625 
Total oper. rev. «eee 30,937,286 
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Aver. miles operated ..... 
Operating ratio ... 
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work done during the past year, which 
amounted to neariy $1,000,000 in cost. 
The volume of building in Topeka will be 
approximately $5,000,000. The othe~ 
cities of the State have planned fair- 
sized building programs, and it is be- 
lieved that there will be sufficient work 
to employ the resident craftsmen during 
the entire open season. Coal mining 
should continue active until warm 
weather arrives. Normal employment is 
looked for in the oil fields, railroads, flour 
mills, packing houses,-soap plants, box 
factories, boiler shops, and other major 
industries. 


v 
Kentucky 


The enormous amout of expenditures 
that are being planned by public utilities, 
railroads, and industrial plants of all 
classes will stimulate business in 1930 
and greatly increase employment when 
the various projects are under way. Re- 
ports from textile factories, lumber mills, 
and coal miles are not altogether favor- 
able; however, the majority of the other 
industries report a satisfactory outlook. 


| Indications from all sources are that in- 
|dustrial employment conditions will be 
|a great deal better in the latter half of 


the year than the first part. Reports 
from Louisville, Lexington, Covington, 


|Owensboro, Paducah, and Hopkinsville 
|are optimistic, with a large amount of 


municipal and_ public 
planned for the coming year. 


improvements 
An in- 


{crease in highway construction will be 


a means of absorbing large numbers of 


| workers. Prospects for building through- 


out the State are very favorable, which 
will mean employment for a large num- 
ber of men, The tobacco crop this sea- 
son was large, but it is not believed that 
acreage will be increased. Indications 
point to a larger acreage planted in corn 
during 1930. 


v 


Louisiana 


Favorable prospects prevail for fairly 
satisfactory industrial operations and | 
employment. The expectations are that 
there will be a larger demand for skilled | 
and unskilled laborers. The majority of | 
reports from lumber mills are optimistic, 
with an increase in the volume of busi- 
ness and employment in 1930 predicted. 
No immediate improvement in production 
or employmént is expected in the textile 
industry. The building outlook is ap- 
parently as good or better than at the 
beginning of 1929 and many projects are 
now under way. Thirty million dollars 
was authorized for highway construc- 
tion at the last session of the legislature, 
$10,000,000 of which was available dur- 
ing 1929, and in all probability as much 
or more will be available for 1930. 


v 


Maine 


The consensus of opinion indicates an 
upward trend in industrial employment 
during 1930. Using the four major in- 
dustries of this State for a barometer— 
shoes, pulp and paper, textile, and lum- 
ber—all reports point to normal working 
schedules the greater part of the new 
year. A promising outlook prevails in 
the pulp and paper industry, although 
there may be temporary curtailment of 
operations and employment in some of 
these plants. There was a gain in the 
volume of employment in the cotton- 
textile industry during the year just 
closed and a continuance of this improve- 
ment is expected. While the woolen- 
textile industry operated on- a greatly 
curtailed basis in 1929, a feeling of op- 
timism prevails among these manufac- 
turers as to the outlook. One large ship- 
yard has enough contracts to insure 
steady employment for approximately 
1,250 craftsmen for the entire 12-month 
period of 1930. The contemplated 
volume of building will involve an ex- 
penditure of more than $21,000,000, 
which will provide employment for many 
building-trades men and unskilled labor- 
ers. A general feeling of optimism pre- 
vails throughout this State concerning 
industrial employment prospects for the 
year just starting. 


¥ 
Maryland 


The 1930 industrial-employment out- 
look is regarded as bright. Practically 
all localities anticipate sufficient employ- 
ment for resident skilled workers and 
there may be some increase in the 
demand for unskilled help. Operations 
have recently been started in new manu- 
facturing establishments in a number of 
cities, and several towns have factories 
in course of erection, which, when com- 
pleted, will create a demand for addi- 
tional factory workers. The major indus- 
tries expect to keep their usual forces 
engaged, with some plant expansion 
planned. An increase in the volume of 
building is practically assured and the 
resident building craftsmen should be 
well employed in practicall ‘all localities. 
The State will have approximately $13,- 
000,000 for highway construction and 
large numbers of men will be engaged 
on the various projects contemplated. 
No noticeable increase or decrease is ex- 
pected in the acreage to be brought under 
cultivation, and there has been a constant 
increase in the use of labor-saving 
machinery that, it is believed, will con- 
tinue throughout 1930. The opinion is 
generally expressed that there will be 
sufficient labor available for all require- 
ments even though reports indicate that 
there will be an increase in the demand. 


v 


Massachusetts 


From present indications tadnaitinls 
employment opportunities for the com- 
ing year will exceed those of 1929, 
Orders already on hand in the celluloid, 
radio, and furniture factories in one cen- 
ter guarantee steady employment for a 
full complement of workers for some 
time to come. While conditions in the | 
textile industry are not bright, increased | 
production, with gradually increasing | 
working quotas, are anticipated. The 
metal-working establishments have op- 





New York Central R. R. 
November 


20,248,372 
7,156,993 


4,588,791 
7,157,362 


25,553,992 
6,417,174 
2,055,856 


4,355,540 
4,405,444 


Eleven Months 
1929 1928 
225,148,675 216,298,586 
88,523,955 88,287,592 
1,771,166 366,410,487 350,298,193 
49,035,460 47,315,541 
81,191,505 74,516,770 
125,393,026 121,773,073 
276,863,214 266,355,310 
89,547,273 83,942,883 
26,150,384 24,142,820 

92,041 123,409 
63,304,848 59,676,654 
61,486,638 57,881,816 

6,914.06 6,906.21 
75.6 76.0 


1928 1929 


12,676,4 


1,822,0 


1,569,632 3,642,7 


5,778 12,6 


6,906.21 
79.8 


6,427,682 
3,896,223 


1,925,778 


7,995,760 
4,680,650 
789,000 


3,879,040 

3,266,909 

2,133.67 
63.1 


New York, New Haven & Hariford R. R. 
November 


11 Months 

1929 1928 
72,380,171 69,373,786 
42,673,127 43,039,922 
130,779,720 126,007,382 
18,724,191 17,672,302 
21,401,029 22,161,779 
39,608,451 40,336,030 
86,477,831 86,625,747 
44,301,889 39,381,635 
7,586,000 6,734,000 
27,168 66,154 
36,688,721 32,581,481 
30,567,876 26,435,408 
2,131.44 2,150.58 
66.1 68.7 


1928 
6,767,548 
4,222,604 

12,260,177 
1,420,159 
1,822,486 
8,653,140 
7,485,805 
4,774,372 
740,000 
20,617 
4,013,755 
3,418,062 
2,133.36 
61.1 


10 


16 
73 


10 


1929 
9,470,595 
962,070 
11,359,343 
2,238,233 
1,553,432 
3,967,532 
8,450,390 
2,908,953 
431,827 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Missouri Pacific R. R. 
November Eleven Months 
1928 1929 1928 
9,413,789 106,227,841 98,597,519 
1,027,220 11,961,971 12,417,032 
11,357,620 129,695,178 120,722,929 
2,026,955 22,778,331 19,674,024 
1,931,114 21,040,546 22,398,152 
3,803,268 43,000,136 41,460,773 
8,397,120 94,877,976 90,813,463 
2,960,500 384,817,202 29,909,466 
639,246 6,852,428 5,248,752 
45,815 35,331 
28,928,964 24,625,383 
23,177,878 19,788,492 
7,458.78 7,443.31 
73,2 75.2 


; 7,460, 
74.4 N39 
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Textile Industry 


Textile Industry in Massachusetts 
Anticipates Revival of Activities 


Regulation of Automobile Production in Michigan to _Sta- 
bilize Employment Conditions 


erated at capacity, and all indications 
point to a continuance of this program 
during 1930. Except for the usual sea- 
sonal slackening, the shoe and allied in- 
dustries enjpyed a fairly prosperous year 
in 1929, and there is no present reason 
to expect any change. Notable exten- 
sions are anticipated in the rubber, 
jewelry, tire-fabric, brass, cordage, sil- 
verware, and paper industries. 

While any marked increase in the de- 
mand for unskilled labor during 1930 as 
compared with 1929 is problematical, a 
feeling of optimism prevails, and it is 
likely that considerable new construction, 
including road and highway work, will 
be started, which will eliminate any 
serious surplus in this class of help. The 
erection of a number of new public 
buildings, together with the usual vol- 
ume of residential .construction already 
planned, will provide employment for 
thousands of building craftsmen through- 
out the State for lengthy periods. Re- 
ports from certain sections of Massa- 
chusetts indicate an increased planting 
acreage, especially in the tobacco-raising 


districts, while in other communities no | 


increase is expected. That there will be 
an upward trend in all the major in- 
dustries of the State in 1930 is the con- 
sensus of opinion. The Commonwealth 
of Massachusetts plans to spend over 
$100.000,000 during 1930 for public 
buildings, roads, and other construction. 


v 
Michigan 

While there is considerable unemploy- 
ment throughout this State at the pres- 
ent time, a great improvement in the in- 
dustrial-employment situation is expected 
within the next 30 to 60 days, and the 
cutlook for 1930 is considered good. The 
managers of automobile factories and 
plants manufacturing automobile acces- 
sories, as well as other automotive manu- 
facturers, have announced that a more 
regulative supervision of production will 
be enforced during the new year in an 
effort to preclude the recurrence of such 
abrupt curtailment as was necessary 
during the latter part of 1929. Cereal 
manufacturers have increased their fa- 
cilities to meet the demand for increased 
production. Farm implement manufac- 
turers have already started on 1930 
schedules, or approximately two weeks 
earlier this year than a year ago. The 
employment outluok in the copper min- 
ing distriets is considered fairly satis- 
factory. The metal and woodworking es- 
tablishments are optimistie as to both 
production and employment. Consider- 
able teiephone construction and expan- 
sion work will be started early in the 
Spring. 

The 1930 highway program calls for 
an .expenditure of approximately $24,- 
000,000 for road maintenance and new 
construction, as well as an additional 
$7,000,000 for bridge construction. Large 
sums of money wil! be expended for cail- 
road maintenance, new railroad equip- 
ment, additionai trackage to freight 
yards, as well.as terminals. Over $35,- 
000,000 will be available for public util- 
ity expansion. The municipal improve- 
ments to be started in many cities in 
this State will represent the expenditure 
of aboat $15,009,000, which will afford 
employment t> a great number of men. 
Extensive building projects will be 
started as early as possible at a cost of 
over $67,000,000, which will mean em- 
ployment for the resident skilled building 
trades men. It is believed the demand 
will employ the skilled and unskilled 
labor throughout Michigan, providing 
there ‘s no influx of workers from other 
States. Indications are that there will 
be an increase in the acreage brought 
under cultivation, and the farmers re- 
gard the 1930 outlook with a cheerful 
attitude. * 


v 


Minnesota 


It is believed there will be adequate 
employment for skilled and unskilled la- 
borers throughout Minnesota when 
weather conditions permit outdoor work 
to go forward. Sufficient building-trades 
men will be available for all require- 
ments, as the work so far in prospect is 
smaller in volume than that which was 
under way during 1929. Municipal im- 
provements in St. Paul will proceed pur- 
suant to a $15,000,000 bond issue. From 
present prospects the railroads in this 
State will employ more men in 1930, as 
announcements have been made that ex- 
tensive improvements are planned. Iron- 
ore mining will proceed on a normal 
basis. The demand for woodsmen should 
continue at about the same rate as dur- 
ing the past few years. Several million 
dollars will be spent by power plants in 
various sections of the State. A number 
of public-school buildings will be erected 
in the larger cities. The State highway 
program is expected to be the largest 
in the history of the State. Flour mills, 
foundries, wholesale and retail establish- 
ments, iron and steel mills, and other 
leading industries anticipate normal ac- 
tivity. 

v 
Mississippi 

There is every reason to believe that 
1930 industrial and employment pros- 
pects are as good, if not better, than 
they were at the beginning of 1929. The 
outlook in the textile industry is not 
described as altogether favorable, but 
operations and employment should con- 
tinue at about the same level as that 
maintained during the past 12 months. 
/The lumber industry expects no major 
improvement until the Spring. — It is 
generally believed that building will con- 
tinue at a satisfactory rate. The ques- 
tion of bond issues for highway construc- 
tion will come before the legislature in 
January, 1930, and no doubt provisions 
will be made for this work. There is a 
tendency to give more attention to di- 
versified farming, and dairying is pro- 
moting great interest throughout the 
State. 


v 


Missouri 


Reports from various industrial cen- 
ters in Missouri indicate some increase in 
employment in the major industries. Sev- 
eral large railroads with headquarters 
in St. Louis plan the expenditure of an 
aggregate ,sum of $35,000,000 for im- 
provements during 1930 and a consider- 
able portion of this money will be spent 
in this State. Necessarily the labor 
requirements for railroad construction 
will be somewhat greater than in the 
year just ended. Considerable highway 
construction is planned, including ap- 


| 











proximately 400 miles of concrete pave- 
ment, about 450 miles of gravel surfac- 
ing, and 350 miles of grading. Approxi- 
mately $9,000,000 is to be spent in Kan- 
sas City on various building projects. 
The demand for building-trades men may 
not equal that of the previous year, as 
several large projects, which have been 
under way for some time in a number 
of cities, are about completed. The usual 
volume of employment is expected in the 
shoe factories, meat-packing houses, 
drug and chemical establishments, mail- 
order houses, iron and steel mills, whole- 
sale establishments, flour mills, and other 
major industries. From the present out- 
look the supply of male and female cler- 
ical help will be much in excess ofdnor- 
mal requirements. No increase or de- 
crease is anticipated in agricultural 
activity. 


v 


Montana 


Some expansion~ is expected in the 
various industries of this State during 
1930. Several new metal-mine properties 
that were opened during the past year 
are expected to be further developed 
during the next 12 months. It is prob- 
able that other new metal-mine proper- 
ties will come into operation and that 
many of the old metal mines that have# 
been idle for the past several years will 
become active in the near future. Nor- 
mal operations should prevail in the coal 
mines. Fairly satisfactory conditions 
are expected in the oil industry, with 
prospecting to continue: in several fields 
throughout the year. Steady operations 
are anticipated in the plants manufactur- 
ing mining and milling machinery and 
brick, tile, and concrete products. The 
flour mills, oil refineries, lumber mills, 
creameries, and canning factories should 
operate steadily. Increased production 
and employment is expected in the ore 
smelters at Butte and Helena and in the 
copper rod and wire mills at Great Falls. 
No change is anticipated in logging or 
sawmill operations. 

Extensive building and general con- 
struction programs have been planned 
and it is probable that the volume of 
work will considerably exceed that of 
1929. Railroad extensions and improve- 
ments are expected to approximate $10,- 
000,000 in cost. About $7,000,000 will 
probably be spent on miscellaneous pub- 
lic-utility construction and maintenance. 
The erection of a $10,000,000 dam and 
hydroelectric plant is anticipated. Other , 
large projects will be under way if 
various parts of the State and the larger 
cities anticipate satisfactory building 
programs. Municipal improvements will 
probably call for the expenditure of large 
sums and will offer employment to many 
men. State highway construction will 
entail the expenditure of approximately 
$5,500,000. 

A greater demand for railroad con- 
struction workers and other miscellane- 
ous railroad help is expected. It is pos- 
sible that there may be some difficulty in 
securing a sufficient number of skilled 
metal miners during the Summer months. 
During the Fall shipping season, freight- 
train-service workers may fall short of 
the demand. ‘The demand for all other 
classes of labor should .be amply met, 
except for a slight shortage of agricul- 
tural help during the Summer and in the 
Fall harvest period. 


v 
Nebraska 


Industrial employment in Nebraska for 
1930 is expected to compare favorably 
with the previous year with indications 
that the demand for building-trades men 
may increase somewhat. The volume of 
municipal improvements in Omaha will 
be about the same as that maintained 
during the past 12 months. while in Lin- 
coln and other cities it will run slightly 
higher. Building projects already 
planned include new schools, business 
blocks, and a large number of apart- 
ment houses and residences. Road con- 
struction wNl employ many men. Little 
change in the employment status is an- 
ticipated in the automobile-assembling 
plants, meat-packing houses, and other 
major industries. Construction and main- 
tenance work planned by the railroads 
early in the Spring indicate that the de- 
mand for unskilled labor in this direc- 
tion will be greater than during the same 
period in 1929. Due to the increase in 
the use of farm machinery the demand 
for farm help may be lighter. 


v 


Nevada 


Industrial activity and employment in 
1930 will probably exceed that of any 
previous year in the State’s history. 
Metal mining, which has been on a sOme- 
what curtailed basis, is expected to in- 
crease in the Ely, McGill, Ruth, Kim- 
berly, Battle Mountain, Tonopah Exten- 
sion, Lovelock, Pioche, Ruby Mountain, 
and Eureka ,districts. A marked im- 
provement is anticipated in manufactur- 
ing activity and operations are expected 
to start early in the new year in a pow- 
der plant, a salt factory, and in an al- 
falfa-meal plant recently erected at Reno. 
Logging and sawmill operations should 
compare favorably with those maintained 
in the year just ended and it is likely that 
sawmill activity will. increase, 

A greater volume of building is antici- 
pated, as work on the $165,000,000 Boul} 
der Dam project will probably be under 
way during 1930. Other work to be un- 
der way includes the $3,500,00 naval am- 
munition plant at Hawthorne, telephone 
construction to cost $2,000,000, and a 
large railroad improvement and exten- 
sion program. A large building program 
has been planned for Reno. The volume 
of municipal improvements will probably 
exceed that of 1929, as the larger cities 
have arranged rather extensive pro- 
grams, including sewer extensions, street 
and alley paving, and water-system im- 
provements. 


Road construction will entail an ex- 
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penditure of approximately $2,000,000, 
according to present indications, this fig- 
ure being somewhat in excess of that ex- 
pended in 1929. An increase in railroad 
activity is expected, more particularly 
in the construction, reconstruction, and 
maintenance departments with some 
probability that railroad | shops 
freight-train forces may be slightly in- 
creased. The agricultural prospects are 
dependent to a large extent upon the 
amount of moisture during the Winter 
month® of 1929 and 1930. The volume 
has been low so far and unless there is 
a decided increase in moisture (chiefly 
snowfall) during the remaining months 
of the Winter and in the Spring months 
of the new year.there will be little in- 
crease in the planted acreage. 

While it is expected that there will be 
an increase in the demand for labor, 
compared with that of 1929, no shortage 
is anticipated, except for a possible short- 
age of construction workers and men for 
railroad activities that may develop dur- 
ing the Summer months. 


» v 
New Hampshire 
The industriel-employment outlook is 
regarded as favorable by reports re- 
ceived from authoritative — sources 
throughout the State. While there has 
been the usual general seasonal curtail- 
ment at the close of the old year, nor- 
mal working schedules are expected with 
the advent of March and April. Ca- 
pacity operations are expected in the 
cigar industry during the new year. An 
increase in production is expected in the 
textile, shoe, brush and box manufac- 
turing establishments. The metal-work- 
ing industry has operated on overtime 
schedules for several months, and from 
present indications these schedules will 
continue well into 1930. A bond issue 
of $1,500,000 is available for the exten- 
sion of highways. Two new power dams 
are to be constructed, which, with other 
projects contemplated, will offer employ- 
ment to hundreds of men. There will be 
an increase in the demand for unskilled 
labor when outdoor work is started in 
March or April. Operations in a navy 


~ 


yard have been curtailed, resulting’ in a | 
surplus of these workers in one locality, | 


with no improvement expected much be- 
Acre April or May. It is generally be- 

ieved that the demand for skilled and 
unskilled labor during 1930 will exceed 
that of 1929. 


the agricultural sections. 
v 


New Jersey 


The industrial outlook for 1930 is con-| 


sidered favorable and it is generally be- 
lieved that the demand for labor in the 
major industries throughout the State 
will be comparatively good. With the 
completion of inventory taking and 
repairs to plant equipment the curtailed 
schedules now in effect in several indus- 
tries are expected to be eliminated by a 
gradual increase in operations and em- 
ployment. 
While there will be some unemploy- 
ment among semiskilled and unskilled 
» Jaborers in the majority of the cities, 
wésent indiéations point to a marked 
increase in employment during the early 
Spring months. The machine shops and 


foundries and plants manufacturing elec- | 


trical 
tools, 
cables, tobacco products, 
clay and rubber goods 


apparatus, chemicals, machine 
leather, and 


anticipate as 


active a demand for labor as that enjoyed | 


in 1929, with every reason to believe 
that there will be a marked increase in 
employment among skilled plant and 
factory workers. Predictions are being 
made that some difficulty may be experi- 
enced in securing sufficient skilled tool 
and die makers, machinists, and machine 
operators during the peak period of the 
metal-working establishments. 

Some surplus of unskilled labor and 
miscellaneous factory help will prevail 
during the first three months, particu- 
larly in the larger cities. However, with 
the advent of Spring weather the employ- 

‘ ment prospects for this cless of labor 
are very promising, especially for work 
on outdoor activities. The outlook for 
full employment in several branches of 
the textile industry is not at all favor- 
able. Satisfactory operations and em- 
ployment are expected in certain depart- 
ments of the silk industry and in plants 
manufacturing hosiery, knitted goods, 
and garments, A marked improvement, 
with a substantial increase in employ- 
ment, is expected in the ship-building 
yards. 

An increase in activity is expected 
early in the new year in the plants manu- 
facturing radios and accessories, automo- 
bile tires, and automotive motors and 
accessories, which curtailed their produc- 
tion schedules and forces the closing 
weeks of 1929. The outlook in the iron 
and steel mills was considered favorable 
and employment in the railroad and other 
transportation lines is expected to con- 
tinue on a satisfactory basis throughott 
the year. 

A large program of State, county, and 
municipal construction work is planned. 
Approximately $35,000,000 will be avail- 
zkle for new highway construction and 
bridge construction already under way at 
a cost of over $6,000,000 will be carried 
into 1930 for completion. Public-utility 
projects, railroad improvements, and in- 
stitutional work is planned in large 
volume. Public improvements to cost 
$34,000,000 have been arranged for early 
release in Newark. Fifteen million dol- 
lars will be spent in Camden on various 
construction projects. The other cities 
in the State have arranged for large 
building programs and the demand for 
skilled building-trades men and construc- 
tion workers should be decidedly better 
than that which prevailed in 1929. The 
further development of wharves and 
docks, the erection of schools, municipal 
improvements, and other miscellaneous 
projects at a cost of $35,000,000 are to 
be started in Trenton. Work will be 
under way on railroad electrification at a 
cost of $6,000.000 between Manhattan 
Transfer and New Brunswick. An auto- 
mobile-assembling plant to cost $2.858,- 
700 will be erected in Edgewater. Resi- 
dential building will show an increase in 
all probability when compared with the 
1929 volume. 

Much of the work planned for 1930 is 
expected to be started in the early 


and | 


No marked increase in| 
the planting acreage is contemplated in | 


glassware, machinery, wire and | 





| Spring, which will mean employment ¢o! 
a great number of skilled and unskilled | 
workers for the remainder of the year. | 
Reports from the agricultural sections | 
indicate that there will be an increase in | 
the acreage brought under cultivation. | 

v } 

New Mexico 


A gradual expansion is expected in| 
practically all industrial lines during 
1930. Increased activity and employ- 
ment will probably be noted in agricul- 
tural pursuits, including livestock feed- 
ing and dairying. Metal mining should} 
continue on a steady basis and a con-|} 
siderable volume of new metal-mine con- 
struction and development work is indi- 
cated. Fairly satisfactory conditions 
should prevail in the coal-mining dis- 
tricts of Raton and Dawson. Further} 
development of the oil industry is ex- 
pected. : 

A slight increase in activity is expected 
in the industrial establishments of the 
State, particularly those manufacturing 
lumber products, boxes, miscellaneous 
construction materials. cottonseed oil, 
and other oil by-products. An increase 
in lumbering operations is predicted, and 
the lumber mills at Bernalillo, which} 
were inactive during the greater part 
of 1929, are gradually resuming normal | 
operations. 

The volume of building and general 
construction will probably exceed that 
of 1929. Work will be started in the 
early Spring on the $10,000,000 Rio 
Grande conservancy project. There will 
be considerable telephone extension work, 
including pole and cable lines. Railroad 
improvements to be started in this State 
call for an expenditure of $3.500,000 and 
on which approximately 1,000 laborers 
will be engaged. Natural-gas pipe-line 
installation at a cost of $3,000.000 is 
to be undertaken. A $1,200,000 Federal 
building will be erected at Albuquerque. 

The volume of municipal improvement | 
work is expected to compare favorably 
with that of the year just ended, as the} 
larger cities have already arranged for 
considerable street paving and extensive 
sewer and water expansion programs. | 
Approximately $5,300,000 will be avail-| 
able for highway purposes. While the! 
| demand for all classes of labor during 
1930 will exceed somewhat that of 1929, 
it is believed there will be an adequate | 
supply of workers for all requirements. ! 

Vv | 


New York 


‘The _ industrial-employment prospect 
for 1930 is considered favorable. While 
there was some curtailment in production 
and employment in several major indus- 
tries during the closing weeks of 1929,| 
an upward trend is expected-in the early} 
months of the new year and it is be- 
lieved that employment conditions ~ will | 
be satisfactory at the close of the first 
quarter of 1930, Reports from the larger 
cities indicate that the skilled labor de- 
mand should equal that of 1929, which 
was good. ) | 

The automobile factories 'and allied | 
plants are running on curtailed operating | 
| schedules with reduced forces. However, | 
this seasonal lull should end following 
inventory taking and adjustment of plant | 
|}equipment for new models and normal 
levels of employment should be reached 
in these plants during the early Spring 
months. This is somewhat true of the) 
iron and steel industry, but a gradual 
upward trend iz production is expected 
in January and the employment pros- 
pects for the new year are distinctly 
favorable. Plants manufacturing  air- 
planes and aircraft accessories expect a 
substantial increase in production and 
employment. 

It is generally believed that satisfac- 
tory employment will prevail in the 
metal-working establishments, transpor- 
tation lines, railroad repair shops, 
freight yards and terminals, and in 
plants manufacturing chemicals, rayon 
goods, machinery, machine tools, shoes, 
railway equipment, and tobacco products, | 

Except for brief seasonal recessions 
the outcome in several branches of the 
textile industry, fruit and vegetable can-| 
ning factories, and radio and radio ac- 
cessory plants should compare favorably 
with 1929. A satisfactory volume of em- 
ployment is expected in plants manufac: 
| turing locomotive and electrical equip- 
ment which start the new year with 
large orders. Unemployment among| 
semiskilled and unskilled workers during 
the first two months of the year just 
starting will probably exceed that of the 
same period of 1929. However, it is 
likely that the volume of public building 
and construction work will be greater 
than that of 1929, and a good demand 
for building mechanics and many other 
laborers will develop as Spring ap- 
proaches. 

The State, county, and municipal 
struction programs for 1930 will 
several hundred millions of dollars. 
railroads have extensive building and 
improvement programs planned and 
there are large construction projects out- 
lined for the expansion of public utilities 
and manufacturing establishments. Pri- 
vate and commercial building to be un- 
dertaken in the larger cities during the 
next 12 months assures employment for 
large numbers of men. The State pro- 
gram including highway construction 
will involve an expenditure of $62,000,-, 
000. Railroad grade erossing elimination 
work is to be under way at a cost of | 
$30,000,000. Public buildings to be 
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an expenditure of $50,000,000. Park- 
ways will be in course of construction at 
a cost of $3,000,000. 

New York City plans extensive sub- 
way and bridge construction, railroad 
track and crossing elimination, utility 
improvements, and considerable building 
of apartment houses, commercial struc- 
tures, and other similar projects. The 
other larger cities of the State expect a 
larger volume of building this year than 
in 1929, The majority of the reports 
from the agricultural sections are bright 


| and in some localities a slight increase in 
|the acreage brought under cultivation 
| is predieted, particularly in the truck- 
| farming areas. The supply of farm help 


should be equal to all requirements. 
v 


North Carolina 


The general tone of the reports 
received concerning the industrial out- 
look of North Carolina is cheerful. From 
all indications the same volume of em- 
ployment should be maintained as that 
which prevailed throughout the year just 
past, with some possibility that there 
may be an increase. The textile mills 
in several localities have been operating 
on greatly curtailed schedules; however, 
the 1930 outlook in this industry is con- 
sidered brighter. The other major indus- 


| tries expect to operate with their usual 
| forces engaged. Fair-sized building pro- 


grams have been planned, which, with 
municipal improvements, will offer em- 
ployment to large numbers of skilled 
and unskilled workers. Approximately 


| $5,000,000 will be spent on road con- 
|; struction throughout the State. 


; Very 
little change is anticipated in the acre- 
age to be brought under cultivation. 
There should be sufficient labor available 
for all requirements throughout the year. 


. 
North Dakota 


Unless there are unexpected develop- 
ments during the next few months it is 


| generally believed that. the demand for 


skilled and unskilled labor should equal, 
if not surpass, that of 1929. Reports 
from various cities and towns predict 
that city improvements will require more 
workers than during the year just closed. 
Approximately $3,000,000 should be 
for road construction. No 
great increase is expected in the volume 
of-building. Normal employment should 


| prevail in the lignite-mining district and 


it is probable there may be a slight in- 
crease in activity in this industry. The 
railroads traversing North Dakota have 
announced improvements and extensions 
which should result in greatly increased 
demands for unskilled laborers early in 


_—* effect on the démand for farm 
help. 


v 
Ohio 

The employment outlook for 19380 ap- 
pears to be favorable and it is generally 
believed that there will be an upward 
trend in manufacturing activity and em- 
ployment in most of the leading indus- 
tries throughout the State. It is expected 
that early in the new year the taking of 
inventory and the repairing of plants 
will possibly affect employment in a 
number of plants temporarily., The out- 
look in the steel and iron industry is 
very optimistic and satisfactory employ- 
ment in these mills will prevail. It is 
generally thought that there will be an 
increase of production in the rubber and 
tire industries. A gradual increase in 


|activities is expected in the shipbuilding 


yards which will demand quite a number 
of shipbuilding mechanics, 

It appears that the pottery industry 
is taking on a fair volume of business 
for the mew year and the paper industry 
will be on a fairly active basis. Auto- 
mobile and allied interests will warrant 


; employment to large forces in the very 
‘near future, which will continue through- 


out the year. The railroads report a 
large improvement program, particularly 
for maintenance, new yards and ter- 
minal improvements in many of the 
larger cities, the cost of which will 
amount to approximately $20,000,000. 
The public utility industries have a pro- 
oe for expansion that involves $3,000,- 

A vast building and municipal im- 
provement program will soon be under 
way in many of the larger cities, the 
projects of which are to cost over $175,- 


'000,000, with the supply of skilled and 


unskilled labor, including building trades 
men at present in this State, in all prob- 
ability equal to filling all employment 
demands for 1930. The State highway 
department will have approximately 
$35,000,000 available for road construc- 
tion, While there is also a Federal-aid 
road program of $2,700,000. The coal 
industry is looking forward to a brighter 
trend in the near future. From all indi- 
cations there will be no decrease in the 
planting acreages. 


~ 
Oklahoma 


There is reason to believe from re- 
ports received that industrial employ- 
ment prospects for 1930 are favorable 
and that there will be a slight increase 
in the demand for labor, especially in 
the last half of the year. Conditions 
in the oil industry are in fairly good 
shape at this time, with prospects of 
these conditions continuing. Lumber 
mills, textile mills, coal mines, and zine 
and lead ore mines are operating on 
part-time schedules, with a surplus of 
labor evident in these industries and no 
immediate improvement expected. The 
majority of the other major industries 
report a satisfactory outleok. From the 
many 
municipal and public works, and the large 


volume of highway construction reported, | Ployment is anticipated in all industries 
skilled and unskilled labor should be well | during 1930. 


employed. 
v 
‘Oregon 
No marked change in industrial activ- 


erected throughout the State call for ity is anticipated. Judging from the 











Monthly Statements of Railr 
(As Reported to the Interstate Commerce 


Cleveland, Cincinnati, Chicago & St. Louis Ry. 
November 


/ 
1929 
5,394,145 

981,569 
7,058,122 
852,104 
1,748,077 
2,735,357 
5,800,716 
1,257,406 
390,700 
1,636 
865,070 
889,195 
2,397.15 
82.2 


Freight revenue ... 
Passenger revenue . 
Total oper. rev. 
Maintenance of way .... 
Maintenance of equipment 
Transportation expenses .. 
Total expenses incl. other 
Net from railroad 

Taxes . i 
Uncollectible ry. rev., ete .. 
Net after taxes, etc. .. 
Net after rents Ladeaaes 
Aver. miles operated ..... 
Operating ratio 


5,771,764 
1,053,443 
7,504,570 


1,525,728 
2,781,640 
5,751,641 
1,752,929 


1,287,435 
1,401,350 


11 M 
_ 1929 
64,525,484 
12,749,877 
84,973,258 
9,535,002 
18,759,641 
30,556,326 
64,148,525 
20,824,783 
5,035,876 

17,486 
15,771,371 
14,854,960 

2,397.15 
75.5 


onths 

1928 
62,075,124 
13,284,477 
82,473,408 
9,409,630 
17,512,356 
30,369,331 
62,800,562 
19,672,846 
4,779,985 
15,527 
14,877,334 
13,180,582 
2,396.52 

76,1 


1928 1929 


952,264 


464,560 


934 


2,396.52 
16.6 


contemplated building projects, | 


| the Spring. The further introduction of | ate more than the seasonal volume of 
labor-saving machinery will have con- | unemployment usually apparent during 


| should be remedied during the 
| Spring due to the huge program of build- 


| at that time which will mean a sub-/| 


; shortage of highly skilled specialists in 


November 


4,623,170 
495,018 
5,586,461 
687,693 
1,023,451 
2,294,011 
4,401,972 
1,184,489 
150,031 
277 
1,034,181 
697,045 
2,523.82 
78.8 


"umber Industry 


predicted market for lumber it is pos-| there is every indication that this con- 
sible that the first six months of 1930jdition will continue. Except for the 
will show a decrease in employment in| usugl seasonal let-down during the Sum- 
the lumber mills and camps when com-)}mer months, satisfactory schedules should 
pared with the volume of employment| prevail in the jewelry plants. While no 
for the past three years; however, there] definite statement can be made as to 


should be a tendency to increase forces 
; : the permanency of employment for work- 
d oct Ee 
ees Se the Tat Ee eae ot ers in the textile industry, it is felt that 


the year just starting. There may be ; 3 : 
in this line, as with other industries, ef- 


some increase in highway construction, 
with $7,000,000 available for State work | forts will be made to increase production 
and reduce any serious surplus of this 


and approximately $10,000,000 to be ex- 
class of labor. The present estimated 


pended by the various counties in con- 

nection with road construction and main- . ag 
expenditures in building for 1930 totaled 
approximately $15,000,000, an increase 


tenance. 
While considerable building has been 
over the sum appropriated for the past 
year. This extensive program will af- 


arranged for Portland and other cities 

and towns in the State, the present indi- 
ford employment for several hundred 
building artisans throughout the State. 


cations are that there will not be suf- 
ficient work to take care of all building- 

No marked increase in planting acreage 
is contemplated at the present time. 
| 


trades men and a surylus of these labor- 
ers will be apparent. Among the larger 
v 
South Carolina 


projects included in the Portland pro- 
gram are a $2,000,000 store addition, | 
$3,000,000 hotel, and municipal improve- 

The industrial outlook for 1930, while 

described as fairly satisfactory in most 

localities, is not altogether favorable in 


ments amounting to $3,500,000. An ad-| 
ditional sum of $4,300,000 may be avail- 

several sections. The’textile mills have 
| been operating on curtailed schedules, 


able in this city for street widening 

projects. 
with no immediate prospects of any im- 
provement in sight. The other industries 


The three main railroad systems oper- 
ating in Oregon expect to employ about 
of the State expect to operate with their 


the same number of men on main- 
tenance and construction. One railroad 
company plans to spend $4,000,000 «n 
new work. A large car-building plant 
has a contract for the construction of 400 
refrigerator cars. Federal .irrigatioa 
projects in eastern Oregon and parts of 
the Columbia River basin will continue 
to employ many men. With the comple- 
tion of several new pulp and paper mills 
and other plants now in the course of 
erection additional workers will be en- 
gaged. An increase in metal mining is 
predicted with a corresponding increase 
in employment anticipated. No particu- 
lar change is expected in th: acreage to 
be brought under cultivation. 


v 


Pennsylvania 


The recession in manufacturing activ- 
ity and decline in employment which | 
occurred in @ number of industries dur- 
ing the closing weeks of 1929 is ex- 
pected to continue for a brief period in| 
1930. However, it is generally predicted 
that the trend of industrial activity and 
employment will be gradually upward eo 
during the first quarter, and, as the new A survey of the leading industries in- 
year advances, the level of production|dicate that industrial employment for 
and employment’ in the major industries | 1930 will probably be on a more satis- 
should compare very favorably with that| factory basis than during the previous 
maintained throughout the year just|year. The creamery establishments have 
ended.: The usual seasonal lull in out-!a bright outlook, while meat-packing 
door work and the temporary decrease| employment shouid surpass all former 
in industrial activity will probably cre-|years. Several new mining properties 
;are in the process of development and 
the larger mines are expected to exceed 
| the 1929 figures in production. Prospects 
| in the southeastern section and the Black 
| Hills section of the State are especially 
|good. Approxim&tely $5,000,000 will be 
available for road construction. Railroad 
!improvements are anticipated in Sioux 
Falls at a cost of $165,000. The biscuit 
factories and ice cream plants expect a 
larger volume of business, resulting in 
;greater employment. The demand for 
unskilled labor for municipal improve- 
ments is expected to be somewhat in ex- 
cess of the 1929 requirements. The vari- 
ous cities and towns have fair-sized 
| building programs outlined and it is not 
|believed that there will be any decrease 
|in the demand for this class of help. 


7 


Tennessee 


Improvement should be noted in all in- 
dustries when the result of the Hoover 
conference materializes and should re- 
fiect better conditions in every line. The 
concensus of opinion among textile mill 
operators is that there will be an in- 
crease in the volume of business as well 
as employment during 1930. It is ex- 
pected that the lumber mills will continue 
on approximately the same level as in 
1929, employing about the same number 
of workers for the first quarter of the 
new year at least. There are no pres- 
ent indications that there will be any 
change in the coal mining industry as 
regards employment. An optimistic out- 
look prevails throughout the State for 
an increase in building and employment 
in connection. A summary of reports 
received from other industries forecasts, 
if not a greater, at least as large a vol- 
ume of employment during 1930 as that 
maintained the past 12 months. The 
State appropriation for 1930 for bridges 
and highway construction is. approxi- 
mately $25,000,000, which will mean ad- 
ditional employment for both skilled and 
unskilled laborers. There probably will 
be an increase in the farming acreage 
under cultivation when compared with 
the year just ended, 


v 


Texas 


Industrial prospects compare favorably 
| with those existing this time a year ago. 
While the present outlook in the textile 
and lumber industries is only fair, the 
opinion is expressed that improvement 
will be shown in the second quarter of 
1930. Other industries report a more 
favorable outlook and the consensus of 
opinion is that when the many projects 
that are being. planned are under way 
resident labor will be well employed. A 
large volume of building is reported from 
the principal cities throughout the State, 
which is expected to give steady em- 
loyment to all these craftsmen. It is 
ikely that there will be an increase in 
the amount of public works over that of 
1929 and a large amount of money spent 
on highway construction, levee construc- 
tion, and flood-control projects. 
change in the acreage planted is ex- 
pected. 


ties there may. be an increase in the de- 
mand for skilled factory labor. Fair- 
sized building programs have been 
planned. and considerable activity is an- 
ticipated in Myrtle Beach, Ocean Forest, 
Greenville, and Columbia. 
highway department intends to spend ap- 


bridge construction, which is an increase 
of $10,000,000 over the sum expended 
in 1929 and insures employment for 
many additional workers. Very little 
change in the acreage to be brought un- 
der cultivation is expected at this time. 
There will probably be more diversifica- 
tion and with the further installation of 
labor-saving machinery the demand for 
agricultural help may fall off somewhat 
compared with recent years. 


v 


South Dakota 





This condition 
early 


the midwinter months. 


ing and construction planned for release 


stantial increase in opportunities for em- 
ployment. 

The demand for skilled industrial 
workers is expected to be as brisk as 
during the year just ended, particularly 
in the metal and machinery establish- 
ments, and the employment outlook for 
skilled building and construction workers 
is decidedly brighter than at this time 
a year ago. The employment prospects 
in the iron and steel industry are bright 
and a gradual wpward trend in produc- 
tion and forees engaged is expected from 
now on. With the advent of early Spring 
an upward trend is expected in those 
plants manufacturing building materials, 
automobiles and automobile accessories, 
and glass products that have been op- 
erating on somewhat seasonally curtailed 
schedules. An improvement in employ-| 
ment is expected in the anthracite and 
bituminous coal fields. 

The shipbuilding and repair yards} 
anticipate a busy year and the demand 
for shipyard mechanics should show an 
increase over 1929. The railroad shops 
and terminals and plants manufacturing 
railroad cars, locomotives, rails, track 
accessories, and_ railroad electrical) 
equipment report their employment out- 
look as very good. Forces engaged in 
the metal-working establishments, 
machiné-tool and machinery plants, 
structural fabricating plants, and fac- 
tories manufacturing furniture, _ silk, 
rayon, rubber, paper, electrical equip- 
ment, and leather products should com- 
pare favorably with 1929. No appreci- 
able change is anticipated in the oil 
fields or refineries, 

A substantial program of commercial 
building, State and county road con- 
struction, municipal improvements, util-| 
ity expansions, and other large projects, | 
is planned for the new year, which will 
mean employment for thousands of 
skilled and unskilled laborers. Approxi- 
mately $67,000,000 will be available for| 
highway work, $15,759,600 for State 
institutional building, and $24,000,000 for 
State school structures. Work will be 
started on a $30,000,000 hydroelectric 
plant at Safe Harbor in the Spring. The 
expansion of the telephone industry 
throughout the State calls for an ex- 
penditure of $44,000,000, the work to be 
started early in the new year. More 
than $74,700,000 will be spent in Phila- 
delphia.for municipal construction, while 
the other cities of the State have large 
public improvement programs planned 
which will total in cost more than $75,- 
000,000. When these various projects 
are under way, unemployment among 
the building-trades men should be 
materially reduced. A slight increase 
in the acreage brought under cultivation 
is expected, 


v 


Rhode Island 


A gradual but steady increase in em- v 


Utah 


The outlook for the year just starting 
is considered good. Metal mining should 
proceed on as active a basis as in 1929 
and some new metal-mine construction 


g Production in the metal- 
working industry will favorably compare 
with, if not exceed, that of 1929. A 


this line has been evident for some 
months, due to the high level of opera- 
tions. A marked improvement in the 


1 mining will decrease in the Spring and 
rubber factories recently occurred and 


Summer months, but will show the usual 
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Railway 
11 Months 
1929 1928 
59,582,755 e57.803| 


Wabash Seaboard Air Line Ry. 


November 11 Months 
1929 1928 1929 1928 
8,501,924 $3,994,146 41,253,163 40,073,488 
489,072 520,740 6,467,514 7,110,232 
4,461,579 4,948,641 53,392,215 52,130,919 
582,597 671,028 6,714,691 6,207,926 
847,039 840,691 9,400.905 © 8.692.742 
1,559,859 1,737,669 18,587,192 19,427,185 
8,372,656 ¢ 3,671,229 39,267,714 89,200,621 
1,088,923 1,277,412 14,124,501 
275,000 270,000 3,440,000 

625 1,439 19,714 
813,298 1,005,973 10,664,787 
195,884 899,462 9,896,403 
4,490.38 4,496.44 4,490.38 

75.6 74.2 73.5 


1928 
4,912,547 
503,203 
5,864,705 
689,952 
1,024,487 
2,248,389 
4,326,196 
1,538,509 
239,728 
37 
1,298,744 
977,753 
2,524.20 
73.8 


6,404,613 6,557,693 
71,277,466 64,858,528 
9,766,246 8,997,828 
12,081,441 10,945,797 
25,668,886 24,487,765 
52,189,143 48,442,931 

19,088,323 16,415,597 | 
3,007,755 2,722,147 
11,034 11,080 
16,069,534 13,682,370 
12,516,198 10,324,153 
2,523.82 2,524.20 

73.2 74.7 


3,265,000 
19,828 
9,645,470 
9,047,901 
4,499.37 
75.2 


usual forces employed and in some locali- | 


The State) 
proximately $20,000,000 for road and| 


and development work is planned. Coal | 


12,930,298 | 


| 








No| 





| satisfactory outlook prevails for the rail- 


| 1929. 
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Employment 


Steel and Iron Industry of Ohio 
And Pennsylvania Is Optimistic 


Favorable Conditions of Oil Production in Ok- 


lahoma Expected to 


Continue; Creamery 


Plants in South Dakota to Expand 


seasonal increase in the Fall and Winter. which will be under way during the year 


A fair volume of activity is expected in| 
the- producing oil fields. Steady opera- | 
tions are expected to prevail in the) 
various manufacturing establishments, | 
especially in those plants producing beet | 
sugar, woolen goods, cereal, flour, con- | 
struction equipment, and confectionery. | 
The canning factories at Ogden and Salt | 
Lake City will probably increase produc- 
tion and engage additional workers dur- | 
ing 1930. 

A greater volume of building and gen- | 
eral construction work is expected. 
About $15,000,000 will be available for 
State, county, and public utility construc- 
tion. In northern Utah $10,000,000 will | 
be spent on the installation of natural- | 
gas pipe lines and other miscellaneous | 
work incident thereto. Considerable | 
telephone extensiorf work is planned. | 
Another natural-gas-line project south of | 
Salt Lake City is to be undertaken at a! 
cost of $1,000,000. ; 

Railroad improvements in the vicinit 
of Salt Lake City call for an expenditure | 
of $1,000,000. Municipal improvements | 
in the various cities of the State should 
be under way by the Spring, offering em- 
ployment to large numbers of men. Ap- 


proximately $3,000,000 will be available 
for highway work. A further increase 
in activity is expected in those institu- 
tions affected by the tourist trade, par- 
ticularly during the Summer months. A 


road train workers. It is expected that | 
there will be a substantial increase. in | 
the planted acreage compared with that | 
of 1929 and a further expansion is an- 
ticipated in the raising of cattle and 
sheep. It is believed there will be suf- 
ficient labor available for all require- 
ments, eexcept during the Summer and 
Fall harvest periods, when some short- 
age of agricultural help may develop. 


v 


Vermont 


Industrial employment throughout 
1930 bids fair to exceed that of 1929. 
The scale-manufacturing industry has} 
orders on hand to guarantee full-time 
employment for some time to come, 
Maple-sugar plants are gradually in- 
creasing their foreign trade, which, with 
the large domestic business, keeps labor 
in the line very well engaged. An im- 
provement, ‘although slight, is looked for 
in the stone-cutting industry. Reports 


| 





from certain sections of the State pre- 
sage increased employment in the textile 
industry, while other authorities antici- 
pate no marked improvement. The gran- 
ite industry will maintain the peak in 
production which it has enjoyed during 
the past year. A fair outlook exists in 
the paper industry. Activities in the 
metal-working trades will continue at 
the same high level as in 1929, with 
normal working schedtles in effect and 
full forces. A better season in hotel 
patronage is anticipated. The volume of 
building planned for 1930 should equal, 
if not exceed, that of the past year. Fur- 
niture factories should operate on nor- 
mal schedules throughout the year. It 
is not believed that there will be as much 
road construction; however, unskilled 
workers throughout the State will obtain | 
employment with the starting of out- 
door occupations in the Spring. No 
marked increase in farming acreage is 
planned. 


v 
Virginia 

From all indications satisfactory oper- 
ations should prevail in the major indus- 
tries throughout 1930. Some improve- 
ment in the textile situation is expected, 
which should afford more steady employ- 
ment to these workers. Active building 
programs have been planned, and it is 
believed that there will be a greater 
demand for building-trades men than 
that which prevailed during 1929. Work 
on the erection of an airport at Norfolk 
will afford employment opportunities for ! 
large numbers of men and will provide | 
facilities for first-class aeronautical oper- 
ations. Several airplane manufacturers 
are expected to erect plants adjacent tu 
the airport. Foundation work has been 
started in preparation for the erection 
of a $1,000,000 cigarette factory at Rich- 
mond, and preliminary work will be 
started in the next few months on the 
construction of a $1,500,000 bridge in| 
that city. 

The State department of highways will 
have $12,818,000 for construction, on 
which work will be started as soon in 
the new year as possible. This figure 
represents an increase of approximately 
$1,000,000 over the sum expended in 
About $6,000,000 will be spent 
for maintenance, which represents an 
increase of close to $1,000,000 for this 
work. The majority of the cities will 
have more municipal work under way. 
Richmond plans the expenditure of 
$3,500,000 on various improvements, 
which is an increase of $700,000 over the 
sum expended during the past 12 months. 

Little change in activity is expected 
in the agricultural sections of the State, 
except for an increase in truck farming 
in certain localities. The employment 
outlook for skilled and unskilled labor 
is considered bright. While it is antici- | 
pated that the demand for all classes of 
help will increase, it is generally believed 
that there will be sufficient help available 
to meet all requirements, and at certain 
times of the year there will probably be 
surpluses in some lines, due to seasonal 
influences. 


v 


Washington 


Except for the curtailed operations in 
the lumber industry, the industrial out- 
look of this State for 1930 is promfsing, 
based upon the number of new manu- 
facturing plants going into production. 
Agricultural conditions are indicated as 
satisfactory and the total acreage to be 
brought under cultivation will be about 
the same as in.1929. Considerable State 
highway construction is planned. 

Building is expected to be quite active 
and a large number of men will be em- 
ployed. Several of the major projects 





| dairying and poultry activity. 
|quate supply of labor will 


just started are a hydroelectric project 
on the Lewis River, a $3,000,000. pulp 
mill, a $1,000,000 power project unit at 
Tacoma, a $1,000,000 power plant at Ren- 
ton, a $4,000,000 pulp mill and a $2,000,- 
000 water-pipe line at Everett, a $3,- 
000,000 pulp mill and a sawmill at Port 
Angeles, and railroad-extension lines into 
the Olympic peninsula, About $800,000 
will be spent on construction in. Rainier 
National Park. 

There will be a fair volume of railroad 
work, particularly on roadbed improve- 
ments and maintenance. Building in 
Seattle includes a $1,000,000 clubhouse, 
a $3,500,000 Federal post office, and an 
expansion program by an airplane com- 
pany involving $5,000,000. The largest 
cities of the State have planned con- 
siderable municipal and public building, 
which will offer employment to large 
forces. Electric-power development is 
expected to be active, and approximately 
600 miles of the extension of power lines 
into new territory will be undertaken. 


| A 61-mile rail extension is to be started 


immediately at a cost of $6,000,000. With 
other large projects planned, normal to 


| somewhat increased activity predicted in 


most of the major industries, and con- 
siderable agricultural work assured, a 
large volume of employment is certain 
throughout the State. However, it is 
generally believed that the resident sup- 
ply of labor will be equal to all require- 
ments, 


v 
West Virginia 

An optimistic outlook prevails in prac- 
tically all communities concerning the 
1930 industrial and employment situa- 
tion. From all indications there will be 
some increase in the volume of building 
and municipal improvements. The larger 
industrial establishments expect to oper- 
ate with their usual forces employed. 
The State will spend $3,000,000 for road 
maintenance. The commission expects to 
have available for new contracts the pro- 
ceeds of the sale of $10,000,000 of State 
road bonds and approximately $796,000 
of Federal aid. There may be some in- 
crease ,in the acreage brought under cul- 
tivation, as there is a tendency toward 
the increasing of the tobacco crop. 


v 


Wisconsin 


Normal activity is predicted for 1930 
in the major industries, with every indi- 
cation that there will be sufficient em- 
ployment .for resident skilled and un- 
skilled workers. Reports from the in- 
dustrial districts of Milwaukee. and ‘vi-. 
cinity indicate that business is normal, 
with a brighter outlook for a more pros- 
perous outcome during 1930. The metal- 
trades industry, one of the mainstays of 
Wisconsin’s prosperity, reports that busi- 
ness is better than a year ago. Favor- 
able employment will prevail in the 
meat-packing industry. The logging en- 
terprises will continue to employ many 
men for some time. Public-utility main- 
tenance and expansion throughout the 
State will incur an expenditure of over 
$1,000,000, which will furnish employ- 
ment to many workmen. During the 
Winter monthe there is always a suspen- 
sion of all outdoor work. However, with 
the advent of Spring, it is reported that 
a large building program will be under 
way, which will give steady employment 
to resident building-trades men. The 
railroad activity program under way in 
this State at an expenditure of several 
millions will include maintenance, new 
tracks and yard facilities, terminal im- 
provements, and track elevations, and it 
is evident that such a program will ab- 
sorb the services of a large number of 
men. The expenditure of the State high- 
way construction program, including 
Federal aid, is estimated at $7,000,000. 
From all indications it is believed that 
pianting acreages will be increased, and 
it is apparent that dairying, the chief 
agricultural industry of this State, will 
greatly expand during 1930. 


v 
Wyoming 

Some increase in industrial activity is 
expected during the year just started. 
Metal mining should continue on a steady 
basis with a fair volume of metal-mine 
development and construction work indi- 
cated during the Spring, Summer, and 
Fall months. A further increase in pro- 
duction is probable in the coal-mining 
districts at Rock Springs, Kemmerer, 
and Sheridan. However, due to the in- 
crease in the use of mechanical equip- 
ment there is likely to be a gradual cur- 
tailment of the number of miners en- 
gaged. Fairly satisfactory’ operations 
are expected in the producing oil fields 
and considerable oil prospecting work is 
forecast. The manufacturing establish- 
ments of the State predict fair activity, 
with some increase to be noted in the 
seasonal operations of the canning fac- 
tories and beet-sugar plants. The oil 
refineries may show a slight reduction 
in production and employment compared 
with the year just ended. Building and 
general construction work in 1980 may 
be somewhat less than that of 1929; 
however, several large projects are 
planned, including considerable telephone 
work. All indications point to a good 
volume of municipal improvements, which 
should compare favorably with that of 
last year. Approximately $3,580,000 will. 
be available for State and county high- 
way work, which is about the same as 
the money expended in 1929. A gradual 
increase in railroad activity is indicated 
and the railroad shop, maintenance-of- 


|way, and freight-train service depart- 
{ments will probably operate on a 
slightly in excess of 1929. All indica- 


asis 


tions point to some increase in the acre- 
age to be brought under cultivation this 
year. It is also probable that the rais- 
ing of cattle and sheep will be more ex- 
tensive and expansion is expected. in 
An ade-. 
oubtless be 
available for all requirements, except 
during the sugar-beet thinning, weeding, 
and harvesting periods, when some diffi- 
culty may be experienced in securing a 
sufficient number of field workers. Some 
shortage of help may develop during the 
grain harvesting period also, 
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Railroads 


Changes Announced 


In Four Territories 


Illinois, Official, 


i.c. C. 


The Interstate Commerce Commission 
has just made public a report an order 
in Investigation and Suspension Docket 
No, 3232 and related cases, 


Illinois, official, southern and western 
territories. 2 ; 
The summary of the Commission is- 
sued Jan. 2 follows in full text: . 
1, Proposed elimination from official, 
southern, western and Illinois classifi- 


cations of provision permitting cleats, | 


fasteners, nails and washers to be shipped 
in same package with iron or steel roof- 


ing at ratings applicable to the roofing, |in foreign commerce to and from dif-| 


found justified. 

2. Proposed increased less-than-carload 
ratings in western and Illinois classifi- 
cations on soups, canned or preserved 
vegetables and dried or evaporated 
fruits, all in glass or earthenware inner 
containers, found justified, but proposed 
increased less-than-carload ratings in 
those classifications on condensed or 
evaporated milk similarly packed found 
not justified. ‘ , 

3. Proposed increased ratings In offi- 
cial, southern, western and Illinois clas- 
sifications on  oil-and-gas-separating 
tanks, in carloads and _less than car- 
loads, found not justified. 


4. Proposed increased 
load ratings in southern 
cowpeas, soy ft 
found not justified. : 

5. Proposed increased carload ratings 
in southern classification on paper boxes, 
set up, found justified, but proposed in- 
creased carload rating in ‘ ca- 
tion on paper boxes shipped with bodies 


classification on 


folded flat and tops and bottoms set| 


up found not justified. ; 

6. Proposed increased carload ratings 
in Illinois, official and southern classi- 
fications on rugs or mats made of fibre, 
other than straw, found not justified. 

7. Less-than-carload ratings in official, 
southern and western classifications and 
carload rating in western classification 
on rugs or mats made of fibre, other 
than straw, found unreasonable. Rea- 
sonable ratings prescribed. 

8. Carload and less-than-carload rat- 
ings in official, southern and western 
classifications on fibre rugs with burlap 
base found unreasonable. Reasonable 
ratings prescribed and reparation 
awarded. 


Army Aviation Field 
Planned at Midland, Tex. 


i An intermediate airplane landing field 
will be established at Midland, Tex., by 
authorization of the Secretary of War, 
the War Department announced Jan. 2. 
Four enlisted men of the Air Corps and 
two from the Signal Corps of the Army 


Southern 


And Western Sections Are 
Affected by New Order of 


making | 
changes in the rate classifications in| 


less-than-car- | 


beans and velvet beans | 


that classifica- ; 


THE UNITED STATES DAILY: FRIDAY, JANUARY 3, 1930 


Rate Changes 


; Rate Classification Rates for Export and Import Traffic 


Docket of Formal 


Unjust to Baltimore, Says Mr. Eastman| Rate Cases. Before 


Member of I. C. C. Holds Present Differentials Are Unduly 


Preferential 


Commissioners Eastman, Taylor, 
Campbell and McManamy dissented 
from the recent opinion of the In- 
terstate Commerce Commission dis- 
missing the complaint of the Balti- 
more Chamber of Commerce against 
eastern railroads, in which differen- 
tials on export and import traffic to 
and from New York were attacked as 
unduly prejudicial and unreasonable. 

The Commission’s report dismiss- 
ing the complaint was printed in full 
text in The United States Daily of 
| Dec. 28 Publication of Mr. East- 
| man’s dissenting opinion was begun 
| in the issue of Dec. 28 and continued 
| in succeeding issues. The full text 
concludes: 
| “To say that the rates from differential 
territory to New York shall exceed the 
|rates to Baltimore by from 9 to 11.5 
cents, comes close to saying that New 


York shall not compete with Baltimore 





| ferential territory. To say that only 3 
leents shall be added on account of 


to saying that New York shall be handi- 
| capped in its competition with rival ports 
|to that extent. A fundamental question 
|which may well be asked here is 
| whether, in foreign commerce, carriers 
serving the respective ports should not 
be left free, in the national interest, to 
|meet the competition of rival ports as 
far as this can be done without clear vio- 
lation of law.” 

If the natural advantages of a port 


|and the principle that the same carrier | 


|or carriers may not lawfully disregard 
those natural advantages result in en- 
;abling one port to handle more traffic 
than another, that is, it seems to me, 
|no concern of ours. However, the last 
|sentence seems to make it clear that 


| the thorght is that here we have a situa- | 


tion where different carriefs serve the 
question is whether we may lawfully 
But is that the 


these differing carriers. 
| situation? 


Decisions of Courts 


Are Held to Apply 


| It seems to be the fact that all of 
|the defendants actually participate in 
|the rates in issue to and from both 
| New York and Baltimore, and there are 
}court decisions which point to the con- 
} clusion that this fact affords a sufficient 
| basis for the application of section 3. 
| St. Louis S. W. Ry. Co. v. United States, 

245 U. S. 186; United States v. Illinois 
| Cent. R. R., 263 U. S. 515. On the other 


| hand it may be argued wiih force that! 


|it is our duty to look to the substance 


| rather than to the form and to consider | 


| the extent to which defendartts partici- 
| pate in what are in reality the rate- 
|making routes to and from the rival 
ports. 4 
| whether mere participation in’ tates to 
| both is enough, if it is a participation 
which could be eliminated without par- 
{ticular sacrifice and without materially 
changing the situation. 

I must confess that this is a question 
/upon which I entertain not a little doubt. 


respective ports, so that the essential | 


interfere with the competition between | 


In other words, the question is 


of New York 


may be doubt whether there is a suffi+ 
cient identity of the carriers which 
participate in rate-making routes from 
and to New York, on the one hand, and 
from and to Baltimore, on the other; 
but I think there can be little doubt 
| that to and from Pittsburgh and the 
southern part of the territory there is 
such an identity. Moreover, for the 


| territory has been treated as a group 
| with uniform differentials applying to 
and from all parts of it. 

Under all of the circumstances, with 
especial reference to the fact that no 
objection has been raised by the com- 
; munities within the territory, there ap- 
| pears to be nothing unlawful about this 
| grouping arrangement. 
circumstances I am of the opinion that ' 
railroad competition is not a factor war-| 
ranting disregard of the natural ad-| 
vantages of the port of Baltimore in| 
the export and import rates to and from | 


tory. Although my understanding is | 
that all of the trunk-lineé carriers con- | 
,cerned participate in rates on exlake 
| grain to both New York and Baltimore, | 
|it may be doubted whether the New 
| York Central, the Erie, the Lackawanna, 
jand the Lehigh Valley participate in 
|rate-making rovtes to Baltimore, or} 
| whether the situation would be materially | 
|changed if they should withdraw from | 
| participation in joint rates from Buffalo | 
to that port, I believe, however, that we | 
are justified in resolving this doubt in| 
favor of complainant. Defendants can 
test such a finding and order in the 
courts, but complainant cannot appeal to | 
the courts on a negative finding. 





Mathematical Formula 
Cannot Be Applied 


Returning to differential territory, if; 
a change is to be made in the present 
differentials in order to reflect more fully 
the natural advantages of Baltimore, 
what shall that change be? This, it 
j}seems to me, is largely a question of 
judgment. No mathematical formula 
can properly be applied. 

We have fairly definite and accurate 
information as to the excess cost of the 
ultra-rail service at New York, but it is 
quite evident that this excess is not a 
fixed quantity, that it fluctuates to a cer- 
tain extent with changing traffic condi- | 
tions, and that it is affected by the ex- 
tent to which separate charges are made | 
for some of the specific services included 
in the ultra-rail service. Some weight 
may, I think, also be given to the fact} 
that it is not desirable, or perhaps wholly | 
| equitable, to make too sudden or violent 
| a change in established conditions. 
| The examiner proposed to make the|! 
| differentials 6 cents on general commodi- 
ties rated fourth class or higher, 5:cents 
en similar commodities rated fifth class 
lor lower, and 3.5 cents on grain. At 
| present the differentials are very largely 
a uniform 3 cents. 

I can see no good reason why they 
|Should be uniform or why they should 
;not vary in level as the rates vary. In 


purposes of this adjustment differential | 


I. C. C. Is Reduced 


Disposal of Litigation 
Shortened Under Chair- 


manship of Mr. Lewis 


The Interstate Commerce Commission 
| reduced by 280 its docket of formal cases 
and also materially reduced the time be- 
| tween the filing and the disposal of liti- 
gation before it during the year just 
closed, under the chairmanship of Com- 
{missioner E. I. Lewis the Commission 
announced Jan. 2. 

When the year 1929 opened there were 
| 2,706 formal rate cases pending. When 
| it closed there were 2,426. This is the 





time since Sept., 1926. A maximum of 
2,852 was reached in Nov., 1927. 
Similar advances were made during the 
year in other activities of the Commis- 
sion. Among the major accomplishments 


eastern and western trunk-line freight 
classification cases. These arguments 
were unprecedented in the matter of 
time. They absorbed weeks, and but for 
this and the time required for working 


out the ‘consolidation plan a larger _re- | 


duction would have been made in the 
cases pending, it was stated at the Com- 
mission offices. 

“The most significant features of the 
drive to reduce the docket,” said Com- 


missioner Lewis on Jan. 2, “is the correl- 


ative effort to decide old cases and to | 
‘reduce the time of litigation; a very 


large percentage of the cases disposed 
of this year were cases of this class.” 
Twenty-six additional examiners have 
been added to the rate force and put 
through preliminary training. It is ex- 


| pected that a great advance in reducing 


the docket will be made in the present 
year when they are added to the effec- 
tive forces of the Commission. 


Aviator Falls Two Miles 
But Makes Safe Landing 


An Army aviator recently became un- 
conscious and fell more than two miles 
when a fitting on his oxygen tank failed, 


but made a safe landing, the War De-| 
partment announced Jan. 2 in a state-| 


ment which follows in full text: 


Unconscious and falling more than two | 


miles in a tail spin was the recent ex- 
perience of Lieut. D. D. Graves, Air 
Corps, attached to the 95th Pursuit 
Squadron at Rockwell Field, Coronado, 
Calif., according to a report just received 
by the Chief of the Air Corps. 


Lt. Graves had gone aloft to test a| 


pursuit plane in combat maneuvers at an 
altitude of 25,000 feet. He was in the 
midst of such acrobatics when a fitting 
on his oxygen tank suddenly failed to 
function, as a result of which. he lost un- 
consciousness before becoming aware of 
the failure of the oxygen supply. The 
plane lurched into a tail spin, and at 
15,000 feet he began to recover. So fast 
was his drop, however, that the plane had 
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Aviation 


Briefs Are Filed by Owners 


The question of property rights of 
| broadcasting stations, which heretofore 
; has not been considered by the Supreme 
| Court of the United States, is raised in a 
| brief filed with that court by the General 
Electric Company in the case of Station 
WGY, now before the court on review. 

Although the issue is not directly 
raised in the case itself, counsel for the 
| Schenectady station argued its merits in 
the brief should the Supreme Court de- 
| sire to inquire into it. The case involves 
| the decision of the Court of Appeals of 
| the District of Columbia, which reversed 
the action of the Federal Radio Com- 
mission in placing Station WGY on 
limited time operation. The Supreme 
; Court granted a writ of certiorari on pe- 


Under all the| smallest number of cases pending at any}tition of the Commission to review the 


| decision of the court of appeals. 

| The General Electric Company has 
| filed two briefs with the court, one on 
|the writ of certiorari and the other on 
| the motion of the Commission for leave 





this territory. , lof the year was the issuance of the plan | to file a petition for a writ of mandamus 
“In the case of exlake grain from) of consolidation of railroads and the|or prohibition to set aside the lower 
Buffalo, the situation is somewhat differ- | closing, by argument, of the larger Hoch- | court’s action. 

ent because we are dealing with one; Smith rate readjustment cases, includ- 
greater costs at New York is equivalent/ particular point and not with a terri- | ing the grain and livestock cases, and the 


_Station WGY was placed on limited 
| time operation on the 790-kilocycle chan- 
|nel by the Commission under the real- 
| location which became effective Nov. 11, 
| 1928. It previously had operated full 
|time on that frequency. The court of 
| appeals ruled the Commission had erred 
|in restricting the operations of the sta- 
|tion, but did not pass on the issue of 
| property rights. 


Claim of Property Right 
Is Made for Station 

In its brief filed with the Supreme 
|Court, preparatory to oral argument 
| later this month, counsel for General 
| Electric stated that the property rights 
|issue was raised in the court of appeals 
lease as one reason why Commission’s 
| order should be set aside. It was argued 
jthen that the order would wrongfully 
|deprive the respondent of its property 
|right. to full-time operation of Station 
WGY. 


“The court of appeals mentioned, but 


Wireless Company 


Defendant in Suits 


Patent Rights 


[Continued from Page 1.] 
| Universal link 110 cities with the 40 
available channels for radiotelegraph 
| service in competition with the existing 
| wire services by the end of 1931. 

It was required to have a minimum 
of 10 stations in operation by Jan. 1, 
1930, but, although it has announced that 
14 stations are ready, the Commission 
has not yet issued the necessary commer- 
cial licenses because of an order issued 
by the Court of Appeals of the, District 
ef Columbia, which the Commission be- 


RCA Charges Communica- | WGY of its broadcasting operations. The 


tions Firm Is Violating Its | 


Property Rights in Radio Channel 3 
Asserted in Case in Supreme Court | (f Distress Signals in 


of Station WGY Seeking to 


Retain Full-time Operation Privilege 


did not find it necessary to base its deci- 
sion on this point,” states the brief. 

“This court mav not wish to consider 
the matter of the property right unless 
it holds that it has jurisdiction of the 
case (as we do not believe it has), and, 
having that jurisdiction, decides that the 
Commission was right and the court of 
appeals was wrong in determining that 
the renewal of the WGY full-time license 
would not serve the ‘public interest, con- 
venience or necessity.’ ” 

Facts upon which the right is said to 
be based are cited as follows: 

“As we have heretofore pointed out, 
WGY is one of the oldest broadcasting 
stations in the United States, there be- 
ing only nine stations which have a 
lenger period of service. 

“It has been broadcasting on full-time 
operation ever since May 21, 1923, and 
has been efficiently serving a large com- 


service, as that community is so located 
that it cannot get good reception from 
any other station. 


Large Investment 
Made in Facilities 


“The station represents an investment 
of over $1,500,000. Such an investment 
|}was not made, and could not be made, 
except in reliance upon a right to con- 
tinue to give the service for which it was 
installed. . 

“Then the Radio Commission, estab- 
lished in 1927, attempts, after WGY has 
been in full-time operation for more than 
four years, to take away from it the 
right te broadcast during the evening 
hours, the most valuable time for broad- 
casting. 

“And it siould be particularly noted 
that the Commission does not take the 
full-time operation away from WGY be- 
cause such operstion is against the pub- 


in order to give such full-time operation 
to some other station, in the First Zone, 
which has come later in the field. 

“And it should further be noted that 
the Commission has made no showing 
that the ones to whom full time operation 
on cleared channels have been given are 
better entitled to them than is WGY 
from whom a cleared channel has been 
taken, nor that such other stations can 
better serve the public interest, con- 
venience or necessity (No such showing 
could be made, p. 34 supra). 

“The issue is not whether the Com- 
mission could validly regulate the use by 


respondent in this cause has not ques- 
tioned, and does not now question, the 
right of the Commission to regulate 
broadcasting, including the right to allot 
to WGY any channel or frequency other 
than, but equivalent to, 790 kilocycles. 
But, the respondent does deny the right 


;of the Commission to prevent WGY 


eperating, wholly or partially. 

“The legal principles: 

“The legal principles applicable to the 
facts under consideration are not novel, 
although their application may be. 

“In Buchanan v. Warley, 245 U. S. 
60, 74, it is said: ‘Property is more than 
the mere thing which a person owns. 
It is elementary that it includes the 
right to acquire, use and dispose of it. 


munity which must rely upon it alone for | 


lic interest, convenience or necessity, but ; 


Radio 
Rebroadcast Planned 


Army Air Maneuver 


New York and Northwest 
Stations to Listen Hourly 


For Messages From Radio 
Ship in ‘Long Flight 


| The short-wave experimental station 
owned by the General Electric Company, 
|of Schenectady, N. Y., will listen during 
the first 10 minutes of every flying hour 
for distress signals from the radio ship 
accompanying the 18 pursuit planes of 
the Army Air Corps which will begin 
maneuvers between Mt. Clemens, Mich., 
;and Spokane, Wash., early this month, 
|the War Department announced Jan. 2. 
| In the event an SOS signal is sent 
it will be rebroadcast to Army Air forps 
posts in the western section of the toun- 
| try, it was stated. The statement follows 
in full text: 

When the First Pursuit Group of the 
| Army Air Corps early in January wings 
}its way over the 3,500 miles of ice and 
snow which covers the route of its “Arc- 
tic Patrol,” from Mt. Clemens, Mich., to 
Spokane, Wash., and back, it will not only 
| be in daily contact with the outside world 
|by means of a short-wave radio relay 
| system organized by the American Radio 
Relay League, but will also proceed under 
the protection of radio as a source of re- 
lief in case of forced landings or other 
trouble. 





| Rebroadcast Signals 


' Through arrangements made by the 
War Department with the General Elec- 
tric Company of Schenectady, the pow- 
erful short-wave experimental station 
owned by that company will listen dur- 
jing the first 10 minutes of every flying 
}hour for possible. SOS signals from 
the radio ship accompanying the 18 pur- 
suit planes. 

This additional safety precaution in 
{connection with the pursuit maneuvers 
| will enable villages and towns in the 
; immediate vicinity of a mishap to dis- 
patch help within the shortest possible 
space of time. If an SOS signal 
| should be sent, it will immediately be re- 
broadcast to Army Air Corps posts in 
the western section of the country. Also, 
arrangements will be made to have the 
SOS call sent out through regular 
broadcasting stations covering the north- 
west so that people living in the terri- 
tory where a ship may be forced down 
will hear the call for help. 

According to plans formulated by Maj. 
Ralph Royce, commanding officer of the 
flight, the Army transport carrying the 
radio set will start each day with they 
pursuit planes and follow. the.same route 
that the much faster single-seaters wil 
traverse at much higher speeds. 


Prepared for Emergency 

“The slower cargo plane,” said Major 
Royce, “will keep a sharp lookout for 
disabled craft. If it is at all possible 
for it to land near any ship that has 
been forced down, it will do so; if not, 
it will land at the best available spot 
as close to the scene as possible.” 

However, owing to the extremely rug- 
ged nature of the terrain it is doubtful 


| 





if suitable landing facilities would be: 


found for the bigger ship. Hence, the 
radio plane will, after locating the exact 
location of a disabled plane, proceed to 


« 


will comprise the personnel of the field, 7 ae Paiilinois ceweret s my judgment a reasonable scale of class | 


‘ fel : ial aes 
ae The statement follows in| supra, at page 525, has always scented cere s wee be =e fattening: 


7 |to me to be of considerable significance: 
The Secretary of War has authorized) «The innocent character of the dis- 
the establishment of an intermediate| crimination practiced by the [Illinois 


lieves prevents such a step. 

The three bills in the Buffalo court | 
were lodged by the RCA and the Gen- 
eral Electric Company, the RCA and 
the American Telephone and Telegraph 
Company, and the RCA and the West-| 


the nearest landing place, land, set up 
its radio outfit and broadcast calls for 
help. Of course, we don’t expect to have 
accidents but we want to be ready for 
any emergency that may arise. 


reached 13,000 feet before he regained 
his faculties sufficiently to grasp the con- 
trols. He effected a safe landing. 


The Constitution protects these essen- 
tial attributes of property.’ 

“When the respondent’ established 
WGY, now the tenth broadcasting sta- 
tion in the United States, it owed a 


6 | 
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4.5  4|certain routes at least, to comparatively 


landing field at Midland, Tex. 
sonnel for this field will consist of four 


enlisted men of the Air Corps and two} 


from the Signal Corps. 

The Chief Signal Officer, Maj. Gen. 
George S. Gibbs, will furnish the neces- 
sary meterological personnel and equip- 
ment for the establishment of the neces- 
sary meteorological service at the field. 
The citizens of Midland have agreed to 
dismantle a surplus hangar at Biggs 
Field, Fort Bliss, Tex., and reerect it at 
Midland. They have also agreed to con- 
struct buildings to house the personnel 
of the field. 


The personnel for the manning of the 


field will be sent to Midland when the 
necessary buildings for it have been pro- 
vided. 


Rate Complaints 
Filed With the 
Interstate Commerce 
Commission 


The Interstate Commerce Commission 
just made public complaints filed with it 
in rate cases, which are summarized as 
follows: 

No. 22977.—Harry Schimmel, of New York 
City, v. Baltimore & Ohio Railroad et al. 
Against alleged overcharges on account of 
unjust, unreasonable and excessive rates on 
shipments of cottonseed hull shavings 
fibre, from points in South Carolina, Geor- 
gia, and Mississippi to points in New Jersey, 
New York, Massachusetts, Maryland and 
Pennsylvania. Reparation $1,300. 

No. 22978.—Middleton Compress & Ware- 
house Company, of Charleston, S. C., v. 
Port Utilities Commission, of Charleston, 
S. C. Against alleged illegal demurrage 
charges on co’ton, c. 1., shipped to com- 
plainants at Charleston, for delivery at its 
warehouse. Cease and desist order, the 
establishment of reasonable and just charges 
and reparation of $3,025. 


No. 22979.—Marshall Field & Company, of | 


Chicago, Ill., v. Wabash Railway. Against 
application of a first class rate of 79 cents 
on 1. c. 1. shipments of cotton hosiery, 


from St. Louis to Chicago, as unjust and | 


unreasonable to extent it exceeded lower 
published rates. Ask for cease and desist 


order, the establishment of just and reason- | 


able rates and reparation of $1,000. 

No. 22980.—E. I. du Pont de Nemours & 
Company, of Wilmington, Del., and Newhall, 
Me., v. Maine Central Railroad et al. 
Cease and desist order, and the establish- 
ment of just and reasonable rates on wood 
flour, in bales, carloads, from Newhall, Me., 
via the all-rail Canadian differential routes, 
te points in Illinois, Missouri, Wisconsin, 
and Colorado. Such rates to be in line with 
rates prescribed by Commission in Bakelite 
Gorporation v. Erie Railroad et al, 153 
I. C. C., 620, and reparation of $1,500. 


No. 22981. American Cyanamid Company, | 


of New York City and Warners, N. J., v. 
Aberdeen & Rockfish Railroad et al. 
Against alleged present lack of uniformity 
in rates now published for application from 
Warners, J., to points in official and 
southern territories on fertilizer based on 
local, joint through commodity, sixth class, 
and combinations of commodity, resulting 
in unjust and unreasonable rates. Ask for 
eease and desist order, the establishment 
of reasonable and just rates for application 
the transportation of fertilizer carloads, 
bags or in bulk, between points as above. 


r' 


The per-| 


or | 


Central was not established, as a matter 
of law, by showing that the preferential 
rate was given :o others for the purpose 
|of developing traffic on the carrier’s own 
lines or of securing competitive traffic. 
These were factors to be considered by 
|the Commission; but they did not pre- 


|elude a finding that the discrimination | 


| practiced is unjust. Such was the law 
even before transportation act 1920. 
Texas & Pacific Ry. Co. v. Interstate 


| Commerce Commission, 162 U. S. 197,| 
| 218, 220; Interstate Commerce Commis- | 
sion v. Alabama Midland Ry., 168 U. S. | 


|144, 167, 175. 


of that statute, the Commission may 
properly have concluded that the car- 
rier’s desire to originate traffic on its 
own lines, or to take traffic from a com- 
petitor, should not be given as much 
weight in determining the justness of a 
discrimination against a locality as 
theretofore. For now, the interests of 
the individual carrier must yield 
many respects to the public need. 
Railroad Commission of Wisconsin v. 
| Chicago, Burlington & Quincy R. R. Co., 
257 U. S. 563; New England Divisions 
Case, 261 U. S. 184; and the newly con- 
|ferred power to grant relief against 
rates unreasonably low may afford pro- 
; tection against injurious rate-policies of 
a competitor, which were theretofore 
uncontrollable.” 


|Minimum Rate Power 


‘Not Yet Fully Defined 


| reference to our minimum rate power. 
The limitations of that power have not 
| yet been considered by the courts. But 
| I think it will certainly be conceded that 
|if the carriers serving the rival ports 
|should indulge in a rate war, we could 
| lawfully fix minimum reasonable rates 
;to and from such port, and that we 
| would fix a spread between these mini- 
|mum rates in harmony with transporta- 
| tion conditions. Doubtless the carriers 
would thereafter find it of mutual ad- 
vantage to maintain the same relation- 
|ship upon a higher level of rates. A 


| means therefore exists, quite apart from 


| lation in accord with transportation con- 
ditions. Furthermore, it is an exceed- 
ingly difficult matter to determine what 
are in fact “rate-making routes,” and 
whether or not a carrier could cease to 
participate in certain joint rates with- 
out substantial sacrifice or material 
| change in the situation. And what is 
now the situation might be radically 
altered at any time by the consolidation 
| or unification of carriers, 

After considering these and other 
matters, I am impelled to the conclusion 
|that section 3 should be liberally con- 
strued, and that we should be slow to 
find in a case like this where all defend- 
}ants participate in the rates in issue, 
that the necessary basis for the applica- 
tion of that section does not exist. Here 
| we have before us, first, the export and 
| import rates to and from what is known 
|as differential territory and, second, the 
|exlake export rates on grain and its 
| products from Buffalo. I shall discuss 
| these groups of rates separately. 
| To and from Buffalo and the north- 
‘ern part of differential territory, there 





“In view of the policy and provisions | 


in | 


I call attention particularly to this} 


section 3, of bringing about a rate re-| 


6 

| , Without going into details, it is suffi- | 
| cient for present purposes to say that 
| the differentials in the case of commod- 
| ity rates should be appropriately related 
to this scale. 

_ The examiner proposed to make Bal- | 
| timore’s differential 2 cents on. exlake 
grain and flour from Buffalo, and this, | 
|I think, is about the right amount, : | 


| Two Findings Listed 
As Being Favored 


The findings under section 3 which I | 
would favor, therefore, so far as New) 
York and Baltimore are concerned, are: | 
(1) That the export and import rates in | 
issue from and to differential territory | 


are, and for the future will be, unduly | 
| preferential of New York and unduly | 
| prejudicial to Baltimore to the extent 
that the class rates to and from the 


| former fail to exceed those to and from| 








shown in the above scale and to the ex- | 
tent that the commodity rates, on arti- | 
cles other than coal, to and from the 
| former fail to exceed those to and from 
the latter by differentials which we shall 
approve as appropriately related to the 
class differentials; and (2) that the ex- 
port rates in issue on exlake grain and} 
| flour from Buffalo are, and for the fu-| 
j; ture will be, unduly preferential to New 
York and unduly prejudicial to Balti- 
|} more, to the extent that such rates to 
| the former fail to exceed those to the 
latter by less than 2 cents per 100 
| pounds. 

Whether the rates to and from Phila- 
delphia and Boston are legally in issue 
}in this proceeding may be open to some 
doubt. Assuming that they are in is- 
sue, I am of the opinion that findings 
| with respect to the rates to and from 
Phiiadelphia in comparison with the cor- 
responding rates to and from New York 
may properly be made similar to those 
| above favored in the case of Baltimore, | 
lexcept that the scale of class differen- 
tials should be as follows: 

1 2 R25-3 R26 4 5 6 


10 


8.5 q So eee el 
From Buffalo on exlake grain and| 
flour I think that Philadelphia is en- 
titled to the same differential as Balti- 
more. 

In the case of Boston, I am inclined to 
think that the evidence points to the} 
conclusion that that port is entitled, over 








small differentials under New York to 
and from differential territory, and pos- 
sibly, also, to a slight differential under 
New York on exlake grain from Buf- 
falo. A further and more complete hear- 


ing, however, would be desirable in the| 


case of Boston hefore definite findings 
were made. 

So far I have confined my attention 
to section 3. Turning to section 1, the 
record indicates that in the original ad- 
justment the rates to and from New 
York were used as the basic rates. 

It is also true that the preservation 
of the differentials in unchanged amounts 
in connection with the great horizontal 
rate advance which began in 1918 re- 
sulted in substantially larger increases 
to and from Baltimore and Philadelphia 


|than to and from New York and Bos-| 


ton. If the differentials were to be in- 


creased, therefore, there is a presump- | 
| the latter by differentials less than those | tion that this should be done by maintain- | 


ing the rates to and from New York un- 
changed and decreasing the other rates, 
and I doubt whether there is of record 
sufficient rebuttal of this presumption. 

If I am correct in this, we should be 
justified upon the record in making a 
corresponding finding of unreasonable- 
ness under section 1. However, it must 
be recognized that, in the case of cer- 
tain at least of these export and import 
rates, it might well be that defendants 
upon further hearing, if one were sought 
and granted, would be able to overcome 
the presumption upon which such a find- 
ing would rest. 

I have discussed the evidence and the 
issues presented in this proceeding at 
considerable length, because it seems to 
me essential that in our regulation of 
rates we should indicate as clearly and 
unmistakably as possible the reasons 


| which impel us to reach our conclusions. 


If we are in error in these conclusions, 
the errors can then be pointed out and 
corrected; but this is not so easily done 
when the supporting reasons are ob- 
scured by the brevity and generality of 
their statement. 


‘Additional tabular state- 
ments of monthly earnings 
of Railways will be found 
on pages 10, 11 and 14. 


ern Electric Company, Inc., respectively. 
They are based upon patents granted to 
Langmuir, Lowenstein, Cady, Schottky, 
|Housekeeper and Stoeckle, relating to 
vacuum tubes, crystals and their circuits. 
In the New Jersey case, it was ex- 
plained that the De Forest Radio Com- 
pany was joined as a defendant with the 
Universal Company, but only on account 
of its interest in the De Forest patents. 
No charge of infringement was made 
| against that company. The RCA and the 
A. T. & 
Thomas G. Haight, of Jersey City, ap- 
peared as counsel for the plaintiffs. 
Under the provisions of the order of 
Judge Runyon, having to do with the 
issuance of preliminary injunction, the 
Universal has until Jan. 6 to serve its 
| plaintiffs have until Jan. 13 in which to 
serve their affidavits, on which, it was 
stated, they intend to reply in rebuttal. 
Universal, which has its main offices in 


channels on its claim of being able, be- 
cause of exclusive patent holdings, to 
maintain five-way communications simul- 
taneously on a single standard-width 
;channel. In that manner it proposed to 
interconnect 110 cities with only the 40 
frequencies, thus providing a nation-wide 
radiotelegraph network. 

RCA was granted only 20 freauencies, 
while th 
to establish such networks were denied 
outright, and, along with the RCA, have 
appealed to the court of appeals from 
the Commission’s decision. The Commis- 
sion also granted to the press of the Na- 
tion 20 continental channels to be used 
in the creation of a news distributing 
radiotelegraph network. 
have been taken from this action. 

On Dec. 7 the court of appeals issued 

a stay order on petition of the Intercity 
Radiotelegraph Company and the Wire- 
less Telegraph and Communications 
|Company, preventing the Commission 
from actually licensing so many of the 
frequencies applied for by these appli- 
cants as would preclude the granting of 
their applications should the court re- 
verse the Commission’s decision after its 
| review. 
The Commission consequently has not 
| assigned licenses to the Universal for 
the 14 stations which the company says 
| have been completed and are ready for 
| operation. 





T. are plaintiffs. Former Judge | 


replying affidavits to the application. The | 


Buffalo, was awarded the ‘40 continental | 


other applicants for the right | 


Appeals also | 


duty to operate this station in such a 
way as not to interfere with the right 
of the other stations, which had been 
previously established, to use such sta- 
tions practically, that is, freé from the 
interference of any electrical impulse 
generated by the respondent at WGY. 
Similarly, subsequently established sta- 
tions are under a duty so to use their 
stations without interfering with WGY. 
Priority of time as against any subse- 
quent station gives to the respondent 
superiority of right to be free from 
interference caused by subsequently es- 
tablished stations. And this, in our 
| view, is a property right.” 


| Right to Cleared Channel 


\Is Said to Be Established 


The right of the respondent to main- 
{tain Station WGY on a cleared channel, 
it is argued, was firmly established prior 
to the radio act of 1927. Prohibition 
of the use of WGY, it added, “is a 
taking of property in violation of the 
Fifth Amendment of the Constitution,” 
the brief adds, stating: 

“The right to be free from interfer- 
ence from subsequently established sta- 
tions was a property right which gave 
value to the investment in the station 
and equipment at WGY. To deprive 
respondent of the right to use this prop- 
erty is to deprive it of the property 
itself. 

“Congress under the interstate com- 
merce clause of the Constitution may 
perhaps regulate the use of the ether by 
broadcasting stations. Respondent does 
not here question such regulatory power. 
If the Radio Commission had desired to 
assign to it a frequency other than 799 
kilocycles so that it might operate its 
station equally as well as on such fre- 
quency, respondent would have accepted 
such assignment; and it notified the Com- 
mission that it would do so. The issue 
here is not as to frequency, but as to 
the right to operate. 

“And, the power to regulate does not 
include the power to destroy the prop- 
erty of the respondent, in order to build 
up the property of someone else. In the 
Los Angeles case (supra) the City of 
Los Angeles had the power to regulate 
the location of poles and lamps. But, it 
could not constitutionally exercise this 
power to require one electric light com- 
pany to make room for another. 

“The prohibition of the use of Station 











“Monthly 


Chicago, 


1929 
8,158,994 
1,425,984 

10,662,260 1 
1,680,873 
2,130,868 
4,010,129 
8,528,909 
2,133,451 

548,180 

6,163 
1,579,108 
1,145,979 
7,592.46 
80.0 


| Freight revenue ......eee- 
| Passenger revenue ....... 
Total oper. rev. ontaeee 
Maintenance of way ...... 
Maintenance of equipment. 
Transportation expenses .. 
Total expenses incl. other 
Net from railroad ........ 
Taxes . kG caawe 
| Uncollectible ry. rev., ete... 
| Net after taxes,'etc. ...... 
Net after rents sweeeee 
Aver. miles operated ..... 
Operating ratio ... 





November 


8,155,971 


Statements 


Rock Island & Pacific Ry. 
11 Months 
1928 1929 1928 

8,487,354 99,294,890 95,025,391 
1,469,747 16,981,858 17,581,768 
1,016,363 128,224,553 123,831,484 
1,499,522 18,065,275 16,923,858 
2,184,003 24,440,945 23,844,218 
3,874,290 45,493,410 43,784,682 
95,711,751 90,886,097 
$2,512,802 32,445,387 
7,355,180 17,319,712 
29,988 57,473 
25,127,634 25,068,202 
19,970,247 20,494,945 
7,564.94 7,566.37 
74.6 73.7 


No 
1929 


6,952,4 
1,355,2 


5,009,6 
2,860,392 
698,461 
2,845 
2,159,086 
1,710,325 
7,564.30 
74.0 


1,608,1 


5,591,934 
791,308 


888,260 
2,413,637 
1,942,822 

333,964 

711 
1,592,800 


5,304.31 
72.1 


of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce 


Commission.) 


Francisco Ry. 
11 Months 
1929 1928 
62,351,286 59,335,177 
9,703,520 10,507,101 
78,820,130 75,538,712 
10,606,533 9,472,857 
15,443,587 14,639,318 
25,414,181 25,140,926 
54,901,841 652,438,488 
23,918,298 23,100,224 
4,730,248 4,713,616 
10,875 9,402 
19,177,175 18,377,206 
19,597,541 18,804,613 
5,304.31 5,261.00 
69.7 69.4 


St. Louis-San 
vember 
1928 
5,485,497 
851,381 
6,893,871 
813,774 
1,227,120 
2,455,894 
4,798,583 
2,095,288 
494,172 
599 
1,600,517 
1,698,229 
5,312.70 
69.6 


31 
40 
09 


47 


1929 
4,423,992 
1,403,389 
6,683,736 

748,276 
1,603,419 
2,322,354 
5,115,532 
1,568,204 

430,472 


1,1 
1,055,079 
1,858.42 


. 


Michigan Central R. ¥. 
November 11 Months 
1928 1929 1928 

5,295,494 60,381,753 59,515,502 
1,441,526 18,132,437 18,021,221 
7,537,450 88,100,621 86,006,595 
747,218 . 9,383,247 9,327,072 
1,583,653 18,477,232 16,765,052 
2,398,732 27,502,724 26,922,974 
5,204,064 69,996,497 57,922,437 
2,333,386 28,104,124 28,084,158 
494,962 65,983,226 65,837,358 
1,283 7,858 24,385 
1,837,141 22,118,040 22,222,415 
1,720,232 20,726.986 21,226.661 
1,858.42  1,858,42 1,858.42 
69.0 68.1 67.4 


562 
37,170 


76.5 


Aside from the hourly *listening-in® 


period, the General Electric station will 
be in communication with the mission 
every morning before the day’s flight 
starts. 


Director of Public Works 
Resigns Job in Washington 


State of Washington: 
Olympia, Jan. 2. 

John C. Denney, director of the de- 
partment of public works, has resigned 
and his resignation has been accepted 
by Governor Roland H. Hartley, effec- 
tive at once, according to an announce- 
ment at the office of the governor. 

Gevernor Hartley made no statement 
| as to the appointment of a successor. 

Fred K. Baker, supervisor of trans- 
portation, was dismissed recently by Mr. 
Denney and no successor has yet been 
named, 
a ee 
WGY is a taking of the property in viola- 
tion of the Fifth Amendment of the Con- 
stitution. 

“The United States Government does 
not own the ether. It has ho proprietary 
rights to the ether, which entitle it, to 
grant licenses to some and refuse licenses 
to others. If the ether is susceptible of 
ownership at all, as between the United 
States Government and the States, it 
belongs to the States, just as the bed 
and waters of navigable streams belong 
to the States and not to the Federal 
Government. Smith v. Maryland, 18 
How. 71, 74; Mumford v. Wardwell, 6 
Wall. 423; Weber v. Harbor Commis- 
sioners, 18 Wall, 57, 66. 

“As a matter of fact, as said in Com- 
mission’s brief, p. 148, ‘The ether is an 
hypothetical medium. There is no satis- 
factory definition of it. It is not even 
known to exist.’ 

“The power of Congress to regulate 
broadcasting is derived from the power 
to regulate interstate and foreign com- 
merce. This power is the power ‘to pro 
scribe the rule by which commerce is to 
be governed.’ Gibbons’ v, Ogden, 9 
Wheat, 1.” 

Aside from the property rights issue, 
the General Electric argues that the 
court does not have jurisdiction to re- 
view the action of the ‘court of appeals 
in deciding that the WGY license should 
be renewed, “because such action was 
administrative and not judicial.” The 
action of the court of appeals, it is con- 
tended “was correct, because the closing 
down of WGY during the evening hours 
would not serve public interest, conveni- 
ence or necessity, and, moreover, would 
destroy the property rights in WGY.” 

In its brief on the petition of the Com- 
mission for a writ of mandamus or pro- 
hibition, it is contended that if the fu. 
preme Court takes jurisdiction by cer- 
tiorari, no such second writ should issue, 
“A writ of prohibition or mandamus is 
an extraordinary remedy to be resorted 
to only when no other remedy is avail- 
able,” states the brief. The court, it 
adds, has no jurisdiction to issue the 
writs. 

Both briefs were filed by Charles 
Neave, Stephen H. Philbin, and John W, 
Guider, of counsel for the General Elec- 
tric Company, 


& 
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Grade Crossings 


Legislation to Halt  |SaleIs Sought of Stock Held by Boston Comprehensive Plan | Investigation Ordered of Rates Charged ‘Mr. Carter to Urge 


Operation of Autos 
By Criminals Urged 


Governor of Massachusetts | 
Would Deny License to 
Persons Convicted of Fel- 
ony More Than Once 

[Continued from Page 1.] 
and sought to solve it. While we have 


made progress, there remains much to 
be done.” 


Group in District of 


Violation of Antimerger Law Is Alleged in Court Action 
Classified as ‘Unique in American Law’ 


Action by the Supreme Court of the! 


| District of Columbia to compel the Sea- | by the Boston trust violates the anti- 
board Investment Trust, of Boston, and 


its six trustees to sell and dispose of 


| “all the capital stock and bonds” of the | 


Washington Gas Light Company owned | 
by them was asked by the commissioners | 
and the public utilities commission of | 
the District in a complaint just filed. | 

The action to prevent ownership by 
a foreign group of stock in a local util- 
ity is unique in American law,’ the prin- 


The number of motor vehicle investi- | cipal assistant corporation counsel of 


gators has been increased from 27 in 
1920 to 149 at present, the governor said, 
and the uniformed branch of the State 
police, has been increased to 200 men. In 
1929 the licenses of 53,133 drivers were 
suspended or revoked, as compared with 
40,814 in 1928. ~ 


More Funds to Be Asked. 

“The only ‘measure of satisfaction we 
can find,” the governor said, “is in the 
fact that the number of fatalities from 
motor vehicle accidents increased in 1929 
in less proportion that the increase of 
motoz vehicles registered. The number 
of registrations increased 14.8 per cent. 
The number of fatalities increased 8.3 
per cent. During the fiscal year 1929 
1 person was killed for every 1,322 motor 

ehicles registered. The ratio in 1928 
was 1 person killed for vy 1,248 regis- 
trations. 

“The 1927 ratio was 1 to 1.195. Going 
back to 1920 there was 1 fatality. to 
every 664 registrations, and going still 
further back to 1914 the ratio was 1 to 
every 372 cars. Thus, had the 1914 death 
rate prevailed in 1929 there would have 
been 3% times-as many such deaths on 
the highways as actually occurred. 
Nevertheless, we face the fact that dur- 
ing 1929 there were 775 persons killed on 
the highways of our State. Considera- 
tions of ratio cannot restore those lives. 
Satisfaction in a reduction of the propor- 
tion of fatalities to cars registered does 
not excuse the continued record of these 
deaths. 

“This year I shall recommend the pro- 
vision of fynds. for more motor vehicle 





inspectors and examiters.” 
Concerning railroad grade crossings, 


|the District, Vernon E. West, declared. 


The petition also asked the court to 
enjoin the defendants during the pend- 
ency of the suit from voting the stock 
of the gas company either in person 
or by proxy, or from electing any direc- 
tor or directors or acting in any other 
matter requiring a vote of stock. 

The acquisition of stocks and bonds 





Jurisdiction Is Issue 


In Railway Hearing 


Petition to 
And Patrons’ Protest Be- 
fore Maine Commission 


State of Maine: 
Augusta, Jan. 2. 

Whether the 
commission or the Interstate Commerce 
Commission has jurisdiction of an elec- 
tric railway operated by the Bangor 
Hydro-Electric Company between Bangor 
and Charleston will be the subject of 
a hearing by the State commission at 
Bangor Jan. 15. The company has made 
application to the State commission for 
permission to abandon the railway line, 
which is 26 miles in length. 

At a hearing on the petition in No- 
vember counsel for the towns of Charles- 
ton, Kehduskeag and Corinth, which are 
served vy the line proposed to be aban- 
doned ard which are in opposition to the 


the governor referred to a report made | petition, contended that the freight busi- 
by a special commission created to in-| ness done on the Charleston line is in- 


vestigate the problem. 


Existing Law Insufficient 
“This report,” he said, “recommends 


terstate commerce and that jurisdiction 
rests with the Interstate Commerce 
Commission. 

The members of the utilities commis- 


that authority to deal with the question | sion admitted the possibility and con- 
be given the department of public] tinued the case to permit counsel for the 


works, and that the department develop 
@ program of abolition. Existing laws 
provide no method for the development 
of such a program. 


Grade crossing | y 


petitioner to prepare evidence on this 
oint. 


ovember hearing that the bulk of the 


abolition is a logical part of our high-| pysiness on the Charleston line is freight 


way program. : 
handled in the same manner as new high- 
way construction. There is now 


IN | Jots. 


It should, and can, be|¢traffic, the handling of potatoes, pulp- 


wood, hay, apples and lumber in carload 
Cars loaded at points along the 


the State treasury an unexpended bal-|jine are run by electric trolley to North 
ance of funds borrowed many years ag0| Bangor, where they are switched to the 
for this purpose, amounting to more| Maine Central Railroad for forwarding 


than $300,000. 


I recommend that this} to destination points outside the State of 


amount be made available immediately | Maine. 


to supplement such further funds as will 
be provided in the budget.” 


It was admitted and agreed that the 
passenger service is in no way under 


Jury service for women was recom-| jurisdiction of the Interstate Commerce 


mended by Governor Allen. ‘In 


Commission, but the petitioner expressed 


States and in the District of Columbia,” | no desire to abandon the passenger serv- 
he said, ‘“‘women are eligible for jury] ice and retain the freight. The petition 
service and are required to give such| seeks the abandonment of the entire line 
service when called. At present Massa-| on the ground that it is in need of exten- 
chusetts finds itself in the group which| sive repairs, including the rebuilding of 


as delayed inevitable action. [I as 


several bridges; that it does not earn suf- 


your earnest consideration of the ques-| ficient revenue to make its operation 
tion of removing such legislative restric- | profitable, or even to meet operating and 
tions as now remain, in order that the | other expenses, and that the electric rail- 
women of this State may assume, sub-/ way system of the Bangor Hydro-Electric 
ject to proper exemptions, the obliga-} Company as a whole does not and cannot 


tions of jury service.” 


earn sufficient income to maintain the 


Uniform extradition laws were advo-| Charleston branch without seriously im- 


cated by the governor, who said: 
“There exists a need to facilitate 


pairing the interests of the stockholders. 
A 


bringing to trial those who have com-| gest that the legislature give careful 
mitted felonies and who have fled the! study to this report. 


Commonwealth. At a recent meeting 


“It is unfortunate that the motor ve- 


of the commissioners on uniform laws| hicle excise law, which was passed to 
from all parts of the United States it} provide additional revenue*for our cities 
was voted to recommend uniform legis-| and towns, contains provisions so am- 


lation with reference to expediting the| biguous 


that apparently neither  tax- 


rendition of fugitives from justice. Dur-| payers nor tax officials are certain of 


ing the last year this question has re-| their intent. 


It should be so amended 


ceived much attention and discussion.| as to clear up all doubtful meaning. 


The measure proposed by the commis-| Moreover, 


provision should be made 


sioners on uniform laws already has been| whereby a motor vehicle once registered 
, adopted in Pennsylvania, Utah, Idaho, and taxed for the-entire year should not 


‘and New Mexico. 
uniform criminal 
statutes and the decisions of all _ the 
States were studied thoroughly, as were 
the decisions of the 
the United States. 


In preparing this|.again be subjected in the same year to 
extradition act, the| a further excise tax in any taxing juris- 


diction of this Siate.” . 7 
“The program for public works in 


upreme Court of| Massachusetts during 1930,” Governor 
I recommend that] Allen said, “will exceed $110,000,00). The 


similar legislation be passed for Massa- | judicious and prudent expenditure of this 


chusetts.” 
Utility Rates Discussed 


money should aid materially in stabiliz- 
ing our industrial employment situation. 
These figures are based on a survey of 


Governor Allen said he believes there | the entire State made under my direction 


is no reason why privately owned* gas 
and electric utilities should not approach 
the rates charged by municipal plants, 
especially where the conditions involved 
in the manufacture and distribution are 
similar. 

“Naturally,” he said, “the municipal 
plants are not looked upon with much 
favor by the owners of private com- 
panies engaged in the distribution of 
gas or electricity, and often there is an 
incentive upon their part to do what 
they can to remove the municipal plant 
from the field of operation. Recently, 
I am informed, an offer of $600,000 was 
made for a municipal plant whose cost 
did not exceed $175,000. Any excess in 
the value paid for a municipal plant 
Must, in the last analysis, be sustained 
by the customers of the purchasing com- 
pany. I am, therefore, of the opinion 
that the provision requiring the deter- 
mination by the department of public 
utilities that the facilities for furnishing 
and distributing gas or electricity will 
not be diminished, and that the purchase 
and the terms thereof are consistent 
with the public interest, should apply 





in the case of the purchase of a munici- 
pal plant by an electric or gas company 
to the same extent as it applies in the 
purchase of a private plant.” 

On the subject of taxation the gov- 
ernor said: 


in cooperation with the program inaugu- 
rated by the Administration at Washing- 
ton. My request was for estimates based 
on necessary improvements only, 

“In addition to obtaining the foregoing 
facts, I directed the Massachusetts indus- 
trial commission to conduct an inquiry 
among the industries of the State to dis- 
cover whether or not present salary levels 
would presumably be maintained. The 
result of this inquiry is most encour- 
aging.” . 

Observance of Law 

One of the gravest dangers threaten- 
ing the country today is indifference in 
na observance of law, the governor 
said. 

“The repeal of our State law providing 


for the enforcement of the Eighteenth | 


Amendment ‘to the Federal Constitution 
would not change the fundamental situ- 
ation with regard to prohibition,” he 
said. “The Federal Constitution rules. 
The repeal of the State enforcement act 
would be an open invitation and an 
incentive to violate the law. It would 
breed and’ nourish lawlessness—lawless- 
ness. which spreads as a contagion to 
destroy all law. 

“Any of our citizens who may be 
opposed to the Eighteenth Amendment 
are provided by the Constitution itself 
with a lawful and orderly method for | 
repealing the amendment. So long as} 
the Eighteenth Amendment to the Con- 


“Under our present system of tax-| stitution is law, our duty, is clear-cut 


ation the direct tax burden rests heavily| and well defined. 


upon real estate. 


Whether a person 


Industrial property| believes in the wisdom of the Eighteenth 


also bears a heavy direct burden. Some} Amendment or not, he ought to stand 
method of spreading this burden more| squarely for the enforcement of the 


equitably must be found or no encour-| supreme law of the land. 


As citizens 


agement will be offered to our people| of the United States and of Massachu- 
to own or maintain their own homes, or| setts, ours is the duty of observing the 
to our industries which are already un-| Constitution and laws of the Nation and 


der handicap in 


meeting competition. | the Commonwealth. I urge in the strong- 


They will be placed at a still greater| est possible terms upon every officer 
disadvantage unless some relief is af-| within the Commonwealth the duty of 


fordec, During the last three years aj strict enforcement of the law. 


commission has been studying the en- 
tire tax problem. 
is now in the; printer’s hands, 


Their official report| observance of the law upon every cit- 
I sug- | izen,” 


I urge! 


the equally important duty of strict | 


| the law has not been contested in court, 


Abandon Line) 


State public utilities! 


It was brought out in evidence at the | 


Columbia Company 


of the Washington Gas Light Company 


merger act approved Mar, 4, 1913, which 
forbids acquisition of stock of District 
utilities by a foreign corporation, the 
petition alleges. 

Mr. West said a thorough search of 
public utility antimerger cases in all 
States has revealed no precedent or sim- 
ilar action in which a holding group 
outside a State has been barred from | 
the purchase of utility holdings within 
the State. The petition, he said, is the | 
first action taken under the antimerger | 
| provisions of the law since its enact- 
ment. To date the constitutionality of 


he said. 


The Seaboard Investment Trust, of 
Boston, and the following trustees are 
named as defendants: Henry Briggs, 
care of Webster & Atlas National Bank, 
Boston; Louis de P. Cole, 1 State Street, | 
Boston; Geroge B. Seager, 67 Milk Street, | 
| Boston; H. Homer Hildebrand, care of | 
Chase Securities Corporation, Boston; 
William E. Howard, 24 Federal Street, 
Boston; and Henry B. Rising, 24 Fed- 
| eral Street, Boston. 


They are sued, according to the peti- 
tion, under a declaration of trust dated 
Apr. 1, 1929, which was amended on 
Dec. 7, 1929. The petition alleges that 
under the deed of trust by which the Sea- 
board Investment Trust was created the 
entire trust estate shall be transferred 
to and vested in the trustees, whose place 
of business is said by the petition to be 
in Boston. It also charges that “powers 


Continued Restriction in 
Building of Crossings and 
Uniform Safety Signals 
Are Recommended 


‘ 


State of California: 
San Francisco, Jan. 2. 

There are 12,311 grade crossings with 
main or branch railroad lines in Cali- 
fornia and 528 grade separations, accord- 
ing to a report issued by the trans- 
portation division of the railroad com- 
mission. 

Continued restriction in the coristruc- 
tion of new crossings and the closing of 
all existing crossings that reasonably can 
be closed are recommended in the re- 
port, a summary of which, issued by the 
commission, follows in full text: 

The transportation division of the Cali- 


pleted a report covering the grade cross- 
ing situation in the State of California. 


| This report shows, for the first time, the | 


ber of various kinds of crossings in Cali- 
fornia, segregated as between city, 
county and State highway crossings 
with the respective railroads, and also 
the protection provided at the different 
classes of crossings. 

This report shows that there is a to- 
tal of 12,311 grade crossings with main 
or branch lines in California, divided 
| 7,819 to steam railroads and 4,492 to 
electric railroads; and 2,179 crossings 





conferred upon the trustees in the declar- 
ation of trust shall not be dee.zed to be 
mandatory but shall be exercised from 
time to time to the extent. deemed to be 
advantageous to the trust, and may be 
exercised by the trustees, either alone or 
in association with others, and to the 
same extent and as fully as individuals 
might or could do as principals, agents, 
contractors, or otherwise, and both within 
and without the Commonwealth of Mas- 
sachusetts,” according to the declaration 
of trust. 

The petition alleges that Nathan F. 
Bryant, Howard & Rising, and the origi- 
nal trustees, were employes of - Harris, 
Forbes & Co., and that under terms of 
the trust agreement they elected F. S. 
Burroughs a director of Harris, Forbes & 
Co., New York City, treasurer. 

Mr. Bryant has since resigned, and on 
Dec. 7, 1929, the trust declaration was 
amended to provide for six directors, who 
were elected, the petition alleges. 


Constitutes Violation 
Of Antimerger Laws 


Further, the amendment provided that 
“there shall be six directors hereunder, 
each of whom may be an individual or a 
bank or a trust company,” and all of 
the trustees are officers or employes of 
the companies which formed the trust 
agreement, the petition sets forth, 
charging also that the trustees now con- 
trol and hold 108,860 shares of the com- 
pany’s capital stock and $5,000 principal 
amount of the general mortgage 5 per 
cent 50-year gold bonds of the com- 
pany, due in 1960 for payment, all “pur- 
chased with the money paid to them as 
aforesaia and with money borrowed by 
them upon the security of the stock and 
bonds purchased by them.” 

This, the petition asserts, constitutes 
a violation of the antimerger law. 

The terms of the antimerger law are 
| contained in section 11, a Senate amend- 
ment, of the District of Columbia ap- 
| propriations act approved Mar. 4, 1913, 
and state that no foreign holding cor- 
poration shall purchase stock of a loca 
gas corporation, nor that a local gas 
corporation shall sell such stock to a for- 
eign holding corporation. The law states 
|that action against violations shall be 
taken by the District of Columbia in 
the District of Columbia Supreme Court, 
| with a provision that it must be shown 
|in court that the alleged illegal owner- 
ship “includes at least 20 per centum of 
the capital stock of the local corpora- 
tion.” 

Section 8 of the same act states that 
“the term ‘gas corporation’ when used 
in this section includes évery corpora- 
tion, joint-stock company, or associa- 
tion, * * *,” 


Georgia Municipal Power 
Contract Is Invalidated 


¢ 


State of Georgia: 
Atlanta, Jan. 2. 
Failure of a public utility corporation 

to execute a faithful performance bond 

in compliance with the provisions of a 

municipal franchise contract vitiates the 

contract, the Georgia Supreme Court 

held in a decision handed down Dec, 18 

in the case of the South Georgia. Power 

| Company v. Roger C. Baumann and R. 

C. Burruss, from the Berrien Superior 

Court. 

Messrs. Baumann and Burruss pur- 
chased the municipal lighting plant of 


and were granted an exclusive franchise 
with the provision that they should exe- 
cute a $10,000 bond to guarantee faith- 
ful performance of their contract. No 
bond was posted and the city council re- 
voked the franchise and issued one to 
the South Georgia Power Company. 

Messrs. Baumann and Burruss secured 
an injunction to prevent the power com- 
pany from operating in the community, 
but the Supreme Court reversed the Ber- 
rien Superior Court and dissolved the in- 
junction. 


Indiana Revokes Licenses 


State of Indiana: 
Indianapolis, Jan. 2. 

Indiana licenses of 37 foreign corpo- 
rations have been revoked by Secretary 
of State Otto G. Fifield since Dec. 17, 
when first hearings were held, Mr. Fifield 
announced Dec, 28, 

License revocation means the barring 
of the corporations from doing business 
in Indiana, Revocations were in accord- 
ance with a 1929 law. Many of the cor- 
porations had not filed reports since 1907, 
when the law was enacted requiring them | 
to make annual accounting of their busi- 
ness condition, Mr. Fifield said. Until 
this year the only penalty was a fine, and | 
this was not enforced, he added. 

Charles Dare, assistant to Mr. Fifield, | 
asserted that approximately 100 more | 
companies are scheduled to be called in| 
to explain why they have not filed re- 
ports, 





the City of Nashville, Ga., for $52,000 | 


Of 37 Foreign Companies | 


| cooperation in the handling of the 


with spur tracks, 148 pedestrian or alley 
crossings and 528 grade separations, 
making a total of 15,166 crossings be- 
tween highways and railroads in this 
State. 

The commission is giving serious con- 
sideration to the grade crossing problem, 
as it is one of vital importance to the 
public. California leads the world in the 
use of automobiles, having 2.87 motor 
vehicles per capita. With the increased 


use of the automobile, the number. of | 


grade crossing accidents is increasing. 
The report shows that during 1928 there 
were 165 persons killed and 732 injured 
at grade crossings in California, as com- 


pared to 104 killed and 260 injured in| 


1920. 
Separation Ideal 

It is a well recognized fact that the 
ideal way of effecting a crossing between 
a highway and a main line railroad is by 
separation but this plan of procedure is 
not practical, due to the enormous ex- 
pense which would be involved. It is 
estimated that to separate all the grade 
crossings in California would cost ap- 
proximately $750,000,000 and to sepa- 
rate the crossings only with the main 
and branch line tracks would cost up- 
wards of, $500,000,000. It is apparent, 
therefore, that we must proceed with 
the grade elimination program as fast 
as it reasonably can be financed and, in 


the meantime, protect the existing grade | 


crossings in an effective way. 
Considerable attention now is being 
given to the different types of signals, 
looking toward standardization. One of 
the newer types of signals is known as 
the two-train indicator, which provides a 
warning to motorists, who have stopped 
for a train on one track, of the approach 
of a train on the second track. Eighteen 


thousand five hundred and forty-three | 


protective signals and signs have been 
installed for the protection of grade 
crossings in California, at an expendi- 


ture of approximately $3,000,000, which | 


devices are maintained at an annual cost 
of nearly $1,000,000. Included in this 
figure are 
is the most commonly used automatic 
protective device installed at grade cross- 
ings in this State. 


crossing over grade crossings when a 


danger signal is being displayed, that | 


the number of grade crossing accidents 
will be reduced. 


Conduct Experiments 


Experiments are being conducted at 
crossings in both northern and southern 
California with new types of signals, such 
as flashing lights, rotating stop signs, 
automatic crossing gates, etc. 

There are 528 grade separations in 


highway passes under the railroad. 

The above facts are brought out in 
a comprehensive survey of the entire 
grade crossing problem in California, 
just completed by J. G. Hunter, trans- 


and his assistant, E. F. McNaughton. 
This survey was conducted incident to 
the responsibility. placed upon the com- 


| of the crossing situation. 

The report, which was made following 
a nation-wide study by the National 
Association of Railroad Commissioners, 
advocates the restriction of new cross- 
|ings to a minimum, the adoption of a 


and the protection, by modern and uni- 
|form devices, of remaining crossings 
| where justified. The education of the 
| motorist to the necessity of observing the | 
| warning of railroad crossing signals and | 
| the enforcement of sec. 114 of the motor | 
vehicle act is advocated as one means of 
reducing the heavy loss of life at cross- | 
ings. It is pointed out, also, that some | 
public authority should be given the 
authority to designate certain crossings | 
as “stop” crossings, at which all vehicles | 
must stop before crossing. 

The conclusions contained in the report | 
follow: 

“In reviewing the grade crossing prob- 
lem in California, it is concluded that the 
related recommendations of the national 
association, just quoted, apply with equal 
force to the conditions in this State, and | 
|} it appears to be a fair statement that the 
above recommendations, in so far as in- | 
volved in the State problem, are, in gen- 
|eral, now being observed by the Cali- 
| fornia railroad commission. 

. “The commission ‘is receiving valuable 
d grade | 
crossing problem from various municipal 
and civic organizations as well as the 
carriers. Special mention is made of the 
California State Chamber of Commerce. 
Set forth below are some important con- 
ditions which are sponsoring public in- | 


| 





| terest in the grade crossing problem: 


“1—The heavy loss of life and injury 
to the public, increasing each:year, which 
has now reached the total of about 200 
killed and over 700 injured in Califor- 
nia, which brings us face to face with a| 





fornia railroad commission has just com- | 


2,243 wig-wags, which type} 


p It is hoped that | 
through the enforcement of the recent | 
amendment to the motor vehicle act, | 
which requires motorists to stop before | 


California, approximately two-thirds be- | 
ing of the undergrade type, where the | 


portation engineer for the commission, | 


mission to handle grade crossing matters | 
under section 43 of the California public | 
| utilities act, and goes into all phases | 


Of Grade Separations By Electric Utilities Operating in Kansas 
Sought in California | Many Complaints Against Large Corporations Have Been | 


| Received by Public 
| 
State of Kansas 
| Investigation of rates charged by elec- 
| tric utilities operating in the State to de- 
| termine if reduced costs of operation are 
| such that reductions in rates are feasible | 
at this time has been ordered by the Kan- | 
sas public service commission. The com- | 
mission recently ordered a similar in- 
| vestigation of gas companies. | 
| Increased rates were granted by the 
commission during the years immediately | 
| following the war, according to Jesse W.| 
| Greenleaf, chairman. Many complaints 
| have been received against present elec- 
|tric rates in municipalities served by | 
| some of the large corporations, he said. 


| there is any foundation for the com- 
plaints and whether or not the rates 
should be reduced that the investigation 
was ordered,” Mr. Greenleaf said. 
Twenty-seven companies are affected 
CSS ey 


{ 


| 





|Permit Asked to Build Dam 
At Doniphan, Missouri 


| definite information as to the total num- | 


| An application for a preliminary per- | 
|mit to construct a power project on the 
|Current River at Doniphan, Mo., was} 
| filed with the Federal Power Commission | 
| Jan. 2 by the Missouri Electric Power | 
| Company of Chicago, Ill. The proposed | 
| development consists of a dam approxi- 
|mately 1,000 fect long and 50 feet -high, 
}and a power house with an installed 
|} capacity of 20,000 horsepower. The, 
|proposed market for the power to be 
|generated is in the district already 
{served by the company, and consists of 
| municipalities, mines and industries. | 
, Oe ee 
very serious problem from a safety, 
standpoint. 

“2—The increasing use of highways by 
the public, and consequent increases in 
total delay to highway traffic, gives rise 
; to the economic need for separation of 
grades at certain crossings. 

“3—The increasing interference with 
train operation, and consequent hazard to 
|the public, traveling on rails, and to 
trainmen, presents a serious problem to 
| the railroad managers. 
| “The problem must be mef, in our 
| opinion, in three major ways: 
“1—Continued restriction in the con- 
| struction of new crossings and the clos- 

ing of all existing crossings which can 
| reasonably be closed. 

| “2—Outline of a comprehensive plan 
| for construction of grade separations at 
| the more important crossings, including 
|in the plan a method for financing the 
| cost. . 

“3—Protection, by means of adequate 
and uniform signals, at existing grade 
crossings where conditions justify their 
installation, coupled with education of 
the motorist to the meaning of warnings 
and enforcement of obedience to such 
warning.” 











ings” have had little effect 


the migration of industrial 
plants is the interesting con- 


clusion of a survey made 


wil have been notified that the hearings 
| 


Ht ts to deeemine whether. oe not | Tegulations, classifications, practices, and | 


| customers for 


‘and that hearings relative to such in-| 


HAT “bonuses, free 
taxes, free land or 
free factory build- 


Service Commission 
: Topeka, Jan. 2. 


will be held. The conclusion of the order 
follows in full text: 

Whereas, on this Dec. 31, 1929, it ap- 
pears that the commission has in the past 
granted in rates to electric utilities op- | 
erating in Kansas, or has permitted said | 
utilities to maintain rates on high fuel 
and other costs; and 


Whereas, it appears that said costs| 
have been materially reduced; and 

Whereas, it appears to this commis- | 
sion that an investigation should be had | 
of the rates, joint rates, charges, rules, | 


schedules of all public utilities engaged | 
in the purchase, production, transporta- 
tion, saie and (or) distribution of elec- 
tric energy to all classes and kinds of | 
any and all purposes 
within the State of Kansas, including 
|all matters and things relative thereto, | 


vestigation be had at such times and| 
places as may be designated by the 
commission, 

Now, therefore, on this Dec. 31, 1929, 
it is ordered that the public service | 
commission of the State of Kansas un- 
dertake and enter upon an investigation | 
on its own motion of the rates, joint 
rates, charges, rules, regulations, prac- 
tices, classifications, and schedules of all 
public utilities engaged in the purchase, 
| production, transportation, sale and (or) 
distribution of electric energy to all 
|classes and kinds of customers and for | 
the purpose of ascertaining the reason- 
ableness of the same, and for the pur- 
|pose of entering, if found necessary, 


| 
| 
| 
| 


| such orders as may be reasonable, fair, | 
just and nondiscriminatory. 

It is by the commission ordered: That 

each of the respondents be and is hereby 
| directed and required to prepare and pre- 
sent a detailed inventory of all its prop- 
erty used in the rendition of any of the 
services hereinbefore designated, and to 
prepare and present a complete state- 
ment showing in detail the revenues ob- 
tained and expenses incurred during the 
year ended Dec. 31, 1929, and to prepare 
and present evidence and information to 
the commission for consideration in such 
| investigation and to make such showings 
| as the respondents or either of them may 
| elect or the commission may desire rela- | 
| tive to said companies’ rates, joint rates, 
charges, rules, regulations, classifica- 
tions, practices, schedules, books, papers, 
maps, contracts, reports and records of 
|every description affecting such subject 
matter of this investigation, and such 
| other data as they or either of them may 
|deem necessary or the commission may 
| require in order to furnish this commis- 
sion with all pertinent facts in the prem- 
ises relative to the valuation of said re- 
| spondents’ properties and the revenues 
| obtained, and expenses. incurred in the 
| operation thereof. 











Bill to Extend Oil 


Prospecting Permits 


Representative to Seek Early 


Action by House on Meas- 
ure Which Has _ Been 


Passed in Senate 


Early action in the House on a bill (S. 
1752) which extends for three years oi 
and gas prospecting permits. issued un- 
der the act of Feb. 25, 1920, will be 
sought by Representative Carter (Rep.), 
of Kemmerer, Wyo., after the Christmas 
recess, Mr. Carter said Jan. 2. 


The bill was introduced in the Senate 
by the late Senator Warren (Rep.), of 
Wyoming. After his death it was steered 
through the Senate by Senator Ken-. 
drick, Mr. Warren’s Democratic colleague 
from Wyoming. It was passed by the 
Senate Dec. 13. 

Somewhat similar bills were intro- 
duced in the House by Mr. Carter and 
Representative Douglas (Dem.), of Phoe- 
nix, Ariz. These measures, however, 
provided extension of permits for only 
two years and contained several minor 
differences. 


Says Bill Is Acceptable 


According to Mr, Carter, the Senate 
bill is entirely acceptable to him and to 
Mr. Douglas, as well as to the Depart- 
ment of the Interior. 


A letter written by the Secretary of 


| the Interior, Ray Lyman Wilbur, to Sen- 


ator Nye (Rep.), of North Dakota, 
chairman of the Senate Committee on 
Public Lands and Surveys, follows in 
full text: 

This question has been under careful 
consideration by the Department. Re- 
lief, in some form, for meritorious cases 
is desirable. It has been noted, however, 
that the bill proposed makes the grant- 
ing of the extension conditional on a 
showing of due diligence in prosecuting 
drilling operations. 

Oil Wastage Likely 

In my opinion, it is,not necessary to 
make the granting of this relief by the 
Secretary subject to this condition. In 
some areas, such as Kettleman Hills.in 
California, insistence on diligence in 
drilling may cause great wastage in 
oil and gas through physical inability 
to utilize the flow or inability of local 
markets to absorb it if the flow is cap- 
tured. 

To provide greater flexibility in meet- 
ing varying conditions in various fields, 
rather than to prescribe a rigid condi- 
tion, certain changes in the proposed bill 
are suggested. A draft of an act with 
these changes incorporated in it is ac- 
cordingly respectfully submitted for your 
Committee’s consideration, and for such 
action as it may deem appropriate. 

The bill, as finally passed by the Sen- 
ate, was amended to coincide with the 
Secretary’s recommendations. 


lead the way! 


reported might directly or in- 
directly be related to lower 
manufacturing costs. Im- 
proved railway and power 
service has also been bene- 
ficial in the development of 
these cities.” 


on 


by 


the Metropolitan Life Insur- 


tation was third. 


| comprehensize plan for separation of the | 
| most important and hazardous crossings | 


lying the industrial growth 


said: “those most frequently 


anceCo. Markets ranked first, 
the survey (which covered 
2,084 communities) showed on 
the location of industrial en- 
terprises. Labor stood second 
in importance and transpor- 


Regarding the reasons under- 


| 
lk the smaller cities the survey 


Within the past five years 
electrical power has become 
available for the first time to 
4,000 towns and villages for- 
merly without service. These 
small towns have the same 
quality of 24-hour electric serv- 
ice formerly enjoyed only by 
large cities. They also have 
unlimited electric power sup- 
plies available to them to meet 
the expanding demands inci- 


of 


dental to the growth of their 
community. Factories can lo 
cate in a small town supplied 
with electric power from an 
interconnected system, and be 
confident that they can have 
dependable electric service. 


We distribute the securities 
of Middle West Utilities Com- 
pany, National Electric Power 
Company, Midland United 
Company and other progres; 
sive investment companies, 
whose able direction has 
helped make possible, in 31 
states, the decentralization of 
\ industry and the growth of the 
small town. Send for our list of 
offerings yielding 6% and more. 


UTILITY SECURITIES 
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Richmond Indianapolis 
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Decline in Business 
Activity Recorded in 
Philadelphia Area 


Steel Mill Operations Drop- 
ped to Lowest Level of 
Year in December, Re- 
serve Bank Review Says 








[Continued from Page 1.] 

have declined seasonally in recent weeks, 
but the total for the first eleven months 
of this year was larger than in the cor- 
responding period last year or two years 
ago, This favorable showing was due 
chiefly to larger shipments of coal, mer- 
chandise, and miscellaneous commodities. 

Sales of new automobiles, measured by 
passenger car registrations in this dis- 
trict, declined in the month a little more 
sharply than is usual and were smaller 
than in November, 1928. In the first 
11 months of this year, however, sales 
exceeded those in the same period last 
year by almost 21 per cent. _Sales of 
erdinary life insurance in this section 
showed more than the usual increase 
from October to November; they were 
also substantially larger than in the 
same month last year. This is also true 
of the volume of insurance subscribed 
thus far this year in comparison with 
last year. 

Check Payments Less ag 

Check payments in the leading cities 
of this district showed less than the 
usual seasonal decline between October 
and November and were nearly 10 per 
cent larger than in November, 1928, In 
the months. prior to September, they 
were considerably larger than in other 
recent years. A portion of this in- 
creas¢, especially in some of the principal 
cities, probably is attributable to de- 
velopments in the security markets. 

Industrial activity shows marked re- 
cession from the high level in October. 
Factory employment in this section de- 
clined from October to November, but 
continued above last year. Similarly, 
wage payments fell off in the month, but 
were larger than in November, 1928. 
Some of the early reports for December 
indicate a further drop in employment, 
particularly in groups comprising metal 
and textile products. 

The demand for workers by employers 


in November declined more sharply than | 


is usual and was slightly smaller than a 
year earlier. 
placed, on the other hand, has increased 


steadily since August and was the larg- | 


est shown for November in the past six 
years. 

The physical output of manufactures | 
as a rule naturally was smaller in No-| 
vember than in October, but in many | 
cases it compared rather well with the | 
volume reported for the same month last | 
year. Production in the first- eleven | 
months of this year on the whole sur- | 
passed that in the corresponding period | 
of last year or two years ago. 

Building Quiet 

The building and real estate situation 
continues quiet. The volume of both 
building contracts awarded and permits 
issued in leading cities declined sharply 
in November and was below the level of 
a year ago. The recession in contract 
awards was due largely to a continuous 
decline in contracts for residential build- 
ings, including apartment houses. The 
real estate market in Philadelphia shows 
little change. Forced sales of properties 
to be made, while declining from No- 
vember, were substantially larger than 
in Deeember, 1928. 

Some improvement is noted. in the de- 
mand for anthracite, owing chiefly to 
increased buying by householders induced 
by colder weather. The market for 
bituminous coal also shows betterment, 
sales to public utilities and, in some 
degree, to industries having increased 
since the middle of last month. As a re- 
sult, production of both anthracite and 


in recent weeks. The output of the latter 
in the first 11 months of this year was 
noticeably larger than last year, while 
that of hard coal was a trifle lower. 

In the past month the volume of credit 
extended by member banks has been re- 
duced and their borrowings from the 
Federal reserve bank have declined. 
reports of large Philadelphia member 


banks show slight easing in rates on 


2980) 


The number of workers | 
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THE UNITED. 


Bank Drafts 


Intent to Obtain Security for Drafts 
Held to Operate as Assignment or Lien 





Ide 


ntification of Assets Charged Held to Be Requisite to’ 


Allow Claims Against Receiver of Insolvent Bank 





New Orleans, La.—The doctrine of 
equitable assignment or liens has been 
held in three cases decided by the Circuit 
Court of Appeals for the Fifth Circuit 
to apply to obligations of a defunct bank 
where the intention of the parties was to 
make the particular assets security for 
Aiebts incurred by the bank and the assets 
in question could admit of identification. 

The opinion of the court explained 
that the three cases arose through the 
| failure of the Fourth National Pank of 
| Macon, Ga., on Nov. 26, 1928. 
| In one case, it was stated, a draft pay- 
| able to the bank contained a reservation 
| on its face to the effect that the amount 
| collected by the bank was to be con- 
| sidered as a cash item and was not to be 
| commingled with the other funds of the 
{bank. The court declared that, by issu- 
ling a check against the bank’s credit in 
| another bank to pay the amount of the 
draft, the funds had become a part of the 
| general mass of unidentified bank funds, 
j with the result that the plaintiff, the 
| payee, was in no better position than 
| that of a general creditor. 
| In the second case, it was expl 
that proceeds of drafts were credited to 
| the bank by another bank in the clear- 
| ing house on the date of the failure. 
; These proceeds, it was declared, were 
|easily traceable into the balance which 
| the latter bank had paid to the receiver 
and a judgment against the receiver for 
| these funds was sustained. 


| The third case presented an agree-| 


ment, the court stated, whereby checks 


|of the Macon bank payable to plaintiff | 


| were to be credited to the plaintiffs «ut 
|of the deposit of the Macon bank in the 
Federal reserve bank. The court stated 
that by the force of- this agreement the 


its control as soon as the checks were 
| presented for payment at the Federal 
| reserve. 





THE EaAr.ty & DANIEL COMPANY ET AL. 
v 


HERBERT PEARSON, RECEIVER, ET AL. 


Nos. 5663, 5659, and 5737. 

|* Middle District of Georgia. 

Pore F. Brock (Brook, SPARKS & Rus- 
SELL on the brief), for appellant in No. 
5663; Scott RUSSELL (JONES, JONES, 
JOHNSTON & RUSSELL on the brief), for 
appellee in No. 5663; ScoTT RUSSELL, 
Georcia S. JONES, GEORGE P. BARSE 
(JONES, JONES, JOHNSTON & RUSSELL 
on the brief), for appellant in No. 
5659; RoperT T. JONES JR. (JONES, 
Evins, Powers & JONES on the brief), 
for appellee in No. 5659; Harry S. 





| 


STROZIER, ORVILLE-A. PARK, R. L. WIL-| 


LIAMS JR. L. A. WILSON, JOHN W. 

BENNETT, L. E. Peprick, for appel- 

lants in No. 5737; and Scott RUSSELL 

(JoNES, JONES, JOHNSTON & RUSSELL 

on the brief), for appellee in No. 5737. 
| Before WALKER, BRYAN and FosTER, Cir- 

cuit Judges. 

Opinion of the Court 


Dec. 19, 1929 


| funds of the Macon bank passed out of | 


| Circuit Court of Appeals, Fifth Circuit. | 


Appeals from the District Court for the} 


Guaranty Trust Co. the Macon bank 
failed, “and the Guaranty Trust Com- 
pany declined to honor said check.” 

The trial court sustained the receiver’s 
motion to dismiss the bill. 

In No. 5659 these were the facts: On 
Nov. 23, 1928, appellee drew a draft for 
| $4,184.05 on the Bibb Manufacturing 
Company of Macon, and sent it to the 
Macon bank for collection and remittance 
te a bank in Philadelphia for the draw- 
er’s credit. 
in payment of the draft its check on the 
Citizens & Southern Bank. On the 26th 





On the 24th the arawee gave | 


U. S. Treasury. 
Statement 


December 30 
Made Public Jan. 2 






Receipts , 
| Customs receipts ........ $1,986,375.03 
| Internal-revenue receipts: 
bs RRNOOMRS CER oic eeeitecens 755,357.12 | 
Miscellaneous internal 
revenue ......... -«.  38,120,485.01 
Miscellaneous receipts .. 1,149,555.97 
Total ordinary receipts — 7,011,773.13 
Public debt receipts .... 13,330.00 | 


Balance previous day ... 175,060,080.54 


Total 182,085,183.67 | 


| Expetditures 





| General expenditures ... $3,972,626.17| 





the Macon bank deposited this check,| Interest on public debt.. — 1,375,817.40 
with others drawn on the Citizens &| Refunds of receipts..... — 1,177,952.25 | 
Southern Bank, in the Macon clearing | Panama Canal .......... 8752.28 | 
house, and would have received credit for | Operations in special ac- : | 
it except for the fact that it failed on; ‘counts ..........ce00. 266,460.51 
that day. In the final settlement of ac- Adjusted service certifi- , 
counts between the two banks on that} cate fund ............ 41,070.42 | 
|@ay’s clearance there was a balance of | Gjyij]-service retirement : 
jabout $29,400 in favor of the Macon} Sand aes 20,309.66 
|bank, which the Citizens & Southern eee Seonent’ af trae po 

!Bank later paic to the receiver. Be-| ae ON eee ee 185,115.62 | 


{eause of its failure, the Macon bank did 
| not make remittance to the Philadelphia 


- > Xe * i j 
ained | bank for appellee’s account in compliance | 


| with its instructions. Appellee recovered 
| judgment against the receiver for the 
}amount of its draft less exchange. 


| Instructions to Defaulting 


| ye 
|Bank Not Complied With 
| In No. 5737 the appellants are 13 
|banks which were depositors in the Ma- 
con bank. In order to prevent the trans- 
fer of their deposits to Atlanta, so as to 
comply with a ruling of the Federal 
Reserve Bank of Atlanta as to clear- 
jance at par, the Macon bank agreed with 
each of the appellants to make arrange- 
|ments with the Federal reserve to credit 
all checks of appellants drawn on it to 
the reserve account of the drawer, and 
|to charge them to the reserve account of 
the Macon bank immediately upon re- 
ceipt of such checks by the Federal re- 
serve; provided that payment should not 
be considered final on bad checks. 

| To carry out its obligations. the Macon 
|kank agreed to maintain on deposit with 
the Federal reserve, over and above its 
‘lawful reserve, sufficient funds to cover 
the checks of appellants, and the Fed- 
jeral reserve agreed to the plan of im- 
mediate credit and debit. These arrange- 
ments were made for the purpose of pro- 
viding par clearance and not for the pur- 
pose of security, but without them ap- 
|pellants would not have continued to 
cerry balances in the Macon bank. They 
|}were in fuil force and effect when on 
Noy. 24, 1928, appellants drew checks 
or the Macon bank payable to the Fed- 
eral reserve. These checks were drawn 


in the ordinary course of business, some | 


of them in settlement of cash letters re- 
ceived from the Federal reserve and 
others to the credit of the drawers, and 
they amounted in the aggregate to about 
$91,000. They were received by the Fed- 


eral reserve on the morning of Nov. 26 | 


before it opened for business. 
| Decree Awards Federal 
Reserve Fund to Receiver 


At the opening of the Federal reserve | 


BRYAN, Circuit Judge.—These three| for business on Nov. 26, the deposits 
suits arose out of the failure of the| with it to the credit of the Macon bank 
Fourth National Bank of Macon, Ga.,' were only about $1,000, but" the Macon 
and may be disposed of in a single opin- hank, at the time it closed its doors, 
ion. The bank, herein sometimes called which was at 10:15 a. m. on that day, 
the Macon bank, failed and a receiver had to its credit in the Federal reserve 
was appointed on Nov. 26, 1928. The funds sufficient to pay the checks of ap- 
first two suits were brought against |pellants,“and at the close of that day’s 
the receiver only, while in the third the | business had a balanceof $744,000. De- 


|Macon, payable to the 
lof lading attached, 
of I 
bituminous coal hzs increased somewhat | was printed, 


The | 


appellants, as well as the receiver, were 
made parties defendant to a bill of inter- 
pleader. ‘ 

In No. 5663 the appellant’s bill averred 
that on Nov. 19, 1928, the compnag. mets 
i s the Birdsey our ills o 
— o bank, with bills 
covering shipments 
t on the face of each draft 
“This draft is a cash item 
and is not to be treated as a deposit. 
| Funds obtained through its collection are 
to be accounted for to drawer, and are 
not to be comingled with the other funds 
of collecting bank”; that on Nov. 23 the 
| bank accepted check of the Birdsey Flour 
| Mills on itself and delivered the bills of 
lading; that the Birdsey Flour Mills had 
sufficient funds to its credit in the bank 
|to pay the check; that the bank issued 
erd transmitted to appellant a cashier’s 


grain; tha 


mands were made upon the Federal re- 
serve for the payment of the amount 
represented by the checks by appellants, 
and also by appellee as receiver of the 
|Macon bank. The Federal reserve re- 


fused to pay to either, but brought a bill: 


ef interpleader and paid into court that 


amount less dividends paid out or in the | 


hands of the receiver. The final decree 
ordered that the amount in the registry 
of the court be paid to the receiver, 

A question common to the three cases, 
and one which in our opinion is decisive 
of each, is whether the evidence discloses 


| 
{ 


a contract under which there was created | 


an equitable assignment of, or lien upon, 
funds of the Macon bank in favor of the 
drawers of the drafts or checks. The 
doctrine of equitable assignment or liens 
rests upon the maxim that equity re- 
|gards as done that which ought to be 


commercial loans to customers; an aver-| check on the Guaranty Trust Company |(one, and under it effect will be given to 


age of rates charged in the week ended 
Dec. 15, weighted according to the total 
loans of the reporting institutions, works 
out at 5.76 per cent, as against 5.86 per 
cent in November. At the time of writ- 


ing (Dec. 20), the call money renewal | 


rate in Philadelphia continues at 6 per 
cent, unchanged since Oct. 18, although 
in the meantime charges for such loans 
in New York have receded to lower 
levels. Nor has there been any change 
in the discount rate of this bank, which 
been maintained at 5 per cent since July, 
1928; the bank’s buying rate for 90-day 
endorsed bankers’ bills, however, was re- 
duced from 4%4 to 4 per cent on Nov, 22. 
Credit at High Point 

Credit extended by reporting member 
banks in four of the larger cities of this 
district reached the highest point in 1929 
in the middle of November, 
there has been a material decline in their 
loans and investments, but deposits have 
Increased so that the banks were able 
to reduce their borrowings from this 


bank. Particularly conspicuous has been | 


a further reduction in the security hold- 


ings of the reporting banks, 2 tendency | bearing interest at the rate of 3% per|signment to bank funds, 


which has been under way with. minor 
interruptions over much of the year. 
The reports of the member banks in 
four cities show that in the five weeks 
ended Dec. 18 there has been a decline 
in loans on securities; this was caused 
by a reduction in loans to brokers, al- 
though in the past few weeks there also 


has been a slight liquidation of loans on | 


securities to others than brokers. Other 
loans, largely commercial, in nature, too, 
show a considerable reduction in Decem- 
her. following the establishment of a 
high point on Nov. 27; a decline in De- 
cember is to be expected, reflecting 


slackening business activity in manufac- | 


turing and a number of wholesale lines, 
and a further falling off ordinarily fol- 
lows in January. 

Although there has been the usual 
strong seasonal expansion in the demand 
for currency during the past month, the 
borrowings of member banks from this 


bank has declined considerably and the | 
reserve position of the bank has greatly | 
increased demand for | 
eurrency amounted to nearly $28,000,000 | 


improved, The 
in the four weeks ended Dec. 18, some- 
what less than that in the corresponding 

riod last year. Counterbalancing this 
oss of funds, however, was an uuusually 
large gain in the settlements; the gain 


Recently 


lof New York for the aggregate amount 
|of the drafts less exchange; that appel- 
| lant upon receipt of the bank’s check sent 
/it through the usual banking channels, 
but before it could be presented to the 


| from New York in particular was large, 
| much exceeding that of a year ago, al- 
though the other reserve districts, wit 
|the exception of four in the West, also 
|contributed to the favorable balance of 
this district. 





Deposits Unchanged 

Treasury operations in the period, 
| which covered the quarterly tax date, 
| naturally were heavy, but collections in 
|this district by the Treasury from va- 
|rious sources were not greatly in excess 
| of disbursements, so that their influence 
| upon borrowing was not material, taking 
|the four weeks as a whole. In the week 
jof Dec. 18 cash redemptions of United 
| States securities amounted to $21,939,- 
| 000, and coupon payments to $2,090,000. 

The new issue of nine-month certifi- 
cates of indebtedness, dated Dee. 15 and 


| cent, elicited subscriptions of $42,122,000, 
and allotments to the district totaled 
| $16,500,000. Income-tax checks credited 


first 20 days of December amounted to 
| $40,688,000, as compared with $35,668,000 
| in the corresponding period of 1928. 

The reserve deposits of member banks 
show practically no change in the four 


ings from this bank were reduced by 
nearly $24,000,000, to a total of $71,000,- 
000. Of 21 of the larger cities of the 
| district, only 6 were borrowing more 
than they were a month earlier. 


bank much exceeded expansion in the 
combined note and deposit liabilities, 
with the result that the reserve ratio 
| advanced from 63.4 per cent on Nov. 20 
to 73.5 per cent on Dec. 18, the highest 
since the middle of October. 

Purchases of commercial paper by 
banks outside of Philadelphia increased 
matcrially in November ,according to the 
reports of four dealers operating in this 
district, and were larger than in any 
month since May, 1928. Total dealers’ 
sales, however, were not quite equal to 
| those of a year earlier, being held down 
by the small amount taken by Philadel- 
phia banks. 





Additions to the cash reserves of this | 


|the intention of parties to a contract to 
|make some particular property or fund 
|a security for a debt or other obligation. 
| But to make that doctrine applicable, it 
|18 necessary that the property or fund be 
{identified or rendered capable of identi- 
|fication. It is not essential, however, 
|that such property or fund be in exist- 
j;ence at the time the contract was made; 
,it is sufficient that it be in existence dur- 
ing the time within which the assignment 
may operate, 3 Pomeroy’s Eq. Jur. (4th 
Ed.) sections 1235, 1236, 1237. The right 
'of a cestui que trust to property which 
has become mingled with property of the 
trustee continues to exist so long as it is 
possible to identify the property of the 
|cestui que trust either in its original or 
{substituted form; but ceases to exist 
| and the trust is destroyed when the trust 
|property has become so intermingled with 
| the general property of the trustee that 
|it can no longer be traced and identified, 
jand in the case of an insolvent trustee 
jthe cestui que trust occupies no better 
position than that of a general creditor. 
| 26 R. C. L. 1354. In making specific ap- 
| plication of the doctrine of equitable as- 
r the Supreme 
| Court, in Fourth Street Bank v. Yardley, 
165 U. S. 634, said: 


1 | “It is also settled that a check, drawn | 
|to the Treasurer by this bank during the| in the ordinary form, does not, as between|the time of the former bank’s failure. 


| the maker and payee, constitute an equit- 
| able assignment pro tanto of an indebted- 
;}ness owing by the bank upon which the 
|check has been drawn, and that the mere 
|giving and recefpt of the check does not 
‘entitle the holder to priority over general 


| 
| 
} 


en 


Total ordinary expendi- 


EL orks Vee ies ».  6,512,183.29 | 
| Other public debt expendi- 
1” SUPOS ccase o6ebe ceeds 835,181.50 
| Balance today ...+....«. 174,737,818.88 | 


| 
——— | 


weeeee 182,085,183.67 


| Total 
| by an assignee under a general assignment 
| made by the debtor for the benefit of his | 
|ereditors. Florence Mining Company V. 
| Brown, 124 U. S. 385; Laclede Bank v. | 
| Schuler, 120 U. S. 511. 
| “That the owner of a chose in action or | 
lof property in the custody of another may 
|} assign a part of such rights, and that an 
assignment of this nature, if made, will 
be enforced in equity, is also settled doc- 
trine of this court. (Citing cases.) 
“Whilst an equitable assignment or lien 
| will not arise against a deposit account 
| solely by reason of a check drawn against 
the same, yet the authorities establish 
|that if in the transaction®connected with 
|the delivery of the check it was the under- 
| standing and agreement of the parties that 
|an advance about to be made should be a 
| charge on and be satisfied out of a speci- 
|fied fund, a court of equity will lend its 
aid to carry such agreement into effect as 
lagainst the drawer of the check, mere 
| volunteers, and parties charged with notice.” 
And it was also held that an equitable 
assignment applies not only to cash on 
| deposit but also to money or drafts in 
|the course of transmission or collection. | 
| The just cited case has not been modi- | 
|fied as is contended by the receiver by | 
| Equitable Trust Co. v. First National | 
| Bank of Trinidad, 275 U. S. 359, which | 
dealt with bank credits as distinguished | 
from bank funds on deposit; nor by any | 
iater Supreme Court decision. It there- 
| fore becomes unnecessary to review or to 
| consider the many decisions cited in argu- | 
{ment from district courts and circuit 
|courts of appeals. . 
In No. 5663 the bill failed to aver the 
|Macon bank had on deposit with the 
Guaranty Trust Co. in New York funds | 
which it could have assigned by its cash- 
ier’s check payable to the appeillart. But 
assuming that there were such funds out 
of which the cashier’s check could have 
been paid, yet it is not made to appear 
that they could be traced or identified, or 
came into the hands of the receiver. Al- 
though it be conceded that the Macon 
bank violated its instructions, neverthe- 
less it remains true that the proceeds of 
the appellant’s draft were mingled with 
and became a part of the general mass of 
unidentified bank funds, with the result 
that the appellant’s claim was no better 
than that of a general creditur.. ° 


Doctrine of Equitable 


Assignment Applied 

In No. 3659 the proceeds of the appel- 
lee’s draft are easily traceable into the 
| balance which the Citizens & Southern 
|Bank after the Macon‘ bank’s failure 
| paid to the receiver. It therefore ap- 
| pears that the receiver came into posses- 
| sion of an identified fund which belenged | 
| not to the failed bank but to the appellee. 
We therefore think that the judgment in 
this case against the receiver was clearly 
right. 

In No. 5737 the Macon bank at the 
time of its failure had on depusit with 
the Federal reserve sufficient funds to 
pay the checks of the appellants. Under 
its agreements with the appellants and 
its arrangement with the Federa! re- 
serve, those funds were required to be 
set apart, that is to say they were in 
equity assigned, to be used, insofar as 
was necessary, in the payment of checks | 
of the appellants. As soon as those funds 
| became available, such part of them as 
was necessary to pay the check of appel- 
lants already in the Federal Reserve 
Bank passed out of the control of the 
Macon bank and was required by express | 
agreement to be credited immediately to | 
|the appellants. The right of the appel- 
|lants to immediate credit was provided 
|for even though it should turn out that 
|some or even all of the checks were 
|drawn against insufficient funds, though 
|in this case the provision for return of 
|bad checks was not applicable since all | 
| the checks were good. The primary pur- 
| pose of the contracts was to provide for | 
|par clearance and immediate transfer of 
|funds. Security, although not the pri- 
| mary purpose of the contract, was in fact 
required by the provision which obligated 
the Macon bank to provide a special fund 
|for the payment of checks of the appel- 
|lants. We conclude that in this case 
there was an equitable assignment to 
| the appellants of the funds of the Macon 
bank in the Federal Reserve Bank, at 














The judgment in No. 5663 is affirmed. 
The judgmert in No. 5659 is affirmed. 
The judgment in No. 5737 is reversed, 
and that cause is remanded for further 
procedings not inconsistent with this | 





weeks ended Dec. 18, but their borrow- | creditors in a fund received from such bank | opinion. 
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Electricity Consumption 


Financial Condition of Federal 
Reserve Banks 


As of December 31 








The consolidated statement of condi- 
tion of the Federal reserve banks on 
Dec. 31, made public Jan. 2 by the Fed- 
eral Reserve Board, shows a decrease for 
the week of $130,400,000 in holdings of 
discounted bills and increases of $37,- 
300,000 in holdings of bills bought in 
open market and of $25,500,000 in United 
States securities. Member bank reserve 
deposits increased $35,100,000 and cash 


| reserves , $60,200,000, while Federal re- 


serve ncte circulation declined $79,400,- 
000 and Government deposits $1,800,000. 
Total bills and securities were $65,000,- 
000 below the amount reported a week 
ago. 


The system’s holdings of bills bought in 
open market increased $37,300,000, of 
Treasury notes $14,400,000, of U. S. 
bonds $8,100,000 and of certificates and 
bills, $3,000,000. 

Federal reserve note circulation was 
$79,400,000 less than a week ago, all 
of the Federal reserve banks reporting 
decreases in circulation, the largest de- 
clines being: Cleveland, $14,500,000; 
Chicago, $13,100,000; Philadelphia, $12,- 
800,000; San Francisco, $7,000,000, and 
Atlanta, $6,500,000. 

Following the Dec. 31 closing of books, 
| the Federal reserve banks transferred 
| $22,538,000 to surplus, increasing. that 


Holdings of discounted bills declined | account to $276,936,000. 
at gll Federal reserve banks except Min- | 


Chicago, $31,200,000: New York, $26,- | Federal reserve banks combined on Dec. 
000,000; Cleveland, $20,400,000; Boston, ! 31 and Dec. 24, 1929, and Jan, 2, 1929, 
$15,300,000, and St. Louis, $10,700,000. | the corresponding reporting date, the fig- 
-¢ures being in thousands of dollars: 


















































RESOURCES 12-31-29 12-24-29 1-2-29 
Gold with Federal reserve agents .............6:- 1,676,918 1,732,160 1,233,332 
Gold redemption fund with United States Treasury 73,287 73,787 73,693 
Gold held exclusively against Federal reserve notes 1,750,205 1,805,947 1,307,025 
Gold settlement fund with Federal Reserve Board 511,243 489,879 685,346 
Gold and gold certificates held by banks ....... on 595,603 525,814 595,256 
Total gold reserves ..ccccccsecsescccecccccce 29807,051 2,821,640 2,587,627 
Reserves other than gold ........seeeeeeeeeeees 153,877 129,106 130,898 
Total reserves .........- n¥Nesees Aveebbessee 3,010,928 2,950,746 2,718,525 
WINOREEE SOOE Fo.5 5 5s dcivids abc dees Cicde bese ees 81,909 61,310 83,308 | 
Bills discounted: ~ ; ae Be ie 
Secured by United States Government obligations 353,559 430,556 757,451 
Gthey bills discounted <0... ccccscccectvnccceecs 278,862 332,225 394,013 
Total Bills. discouhted. .......0c60.0 vcevesdcvece 632,421 762,781 1,151,464 
Bills bought in open market .......... Sitbeescces:  SermUe 354,943 484,358 
| United States Government securities: ch 
ae Geieests es 6 nce ee Oeedche sys eh UN eeeseee 76,817 * 68,683 52,666 
Treasury notes ...........: Mie cec ts cOni ect 215,604 *201,236 120,818 
Certificates and bills ............eseeeee Seegews 218,166 215,124 70,469 
Total United States Government securities 510,587 485,043 243,953 
Other securities ........ bac ce ee aie 12,300 9,770 9,885 
Total bills and securities ...............0005 1,547,517 1,612,537 1,889,660 
Sime. fed foreign LaMhs ©. ..6..csccserssssvsecass ae nea Jel ; 728 
MIME SERINE 7, <.62'o «aia sna 'ce's vs 8 ¥a0iseo yond 748,736 776,546 826,187 | 
MM NOMINEE 505 5 ssid enn a ibls'vesienly e 04s 6 0b 0hmoe 57,359 59,329 58,591 
EE WUT SOM GIORE on cd 6.62% 0 anscyscssbscaseupeces 11,275 11,089 7,715 
WGhel TONOUTORS «2 5 «xv nsicscecccvcetexe eeee es 5,458,445 5,472,278 5,584,714 
LIABILITIES ; a 
Federal reserve notes in actual circulation ........  1:909,728 1,989,159 1,829,364 
Deposits: 2.355.263 ¢ ot 
Member bank—reserve account .........sesee 355,263 2,320,118 2,493,757 
MMMNIEEING foo 55 5's 24.0 uss Sees avis saciiwabeeeaas 28,852 30,671 30,999 
CINE os 6s ws 6 vb-wv cin 6 Vsinindssiectone dade 5,710 5,539 5,935 
Se MINE 865056 oie vik 010 te Sepenle oo eed cee eek 23,850 18,883 33,042 
A GOUNE  oin ois sininees oo cae cevesee's 2,413,675 2,375,211 2,563,733 
Deferred availability items 672,922 634,746 176,626 
Capital paid in ....... Bd 170,973 170,760 146,952 
pect wad 276,936 254,398 254,398 
Oi ie fs Nok wise cb ebu shilsee see sieesule 218 > ann 
All other liabilities 2.2.0... 2.0.0 ceeeces ——— 13,641 
ee Lees 5,458,445 5,472,278 5,584,714 
Ratio of total reserves to deposit and Federal re- ‘ 
serve note liabilities combined ............- see 69.6% 67.6% 61.9% 
Contingent liability on bills purchased for foreign ’ | 
CRETE RIOMMOGRD aie ia ¢ Fa vies 6065s oe 88 veh ps Se00 547,962 540,863 325,064 


€: 

Following is the Board’s statement of condition of the weekly reporting member 
banks in the central reserve cities of New York and Chicago on Dec. 31 and Dec. 
24, 1929, and Jan. 2, 1929, the corresponding reporting date, with figures in mil- 


* Revised. 


lions of dollars: 








Following is the Board’s statement of | 
neapolis, the principal decreases being; the resources and liabilities of the 12 


NEW YORK 12-31-29 12-24-29 1-2-29 
Loans and investments—Total weeeee +e 8,240 7,892 7,670 
Loans—Total ........+. cecccccces cocccevccgcevcce 6,257 5,906 5.838 
OW SOCHTINED. oii cic ccccccivecscdicccccceescves 3,398 3,045 3.25 
All other ....... ‘ 2/859 2,861 3'579 
Investments—Total ......cccccsrcecceercsecsseece . 1,983 1,986 4.832 
United States Government securities .......+.++ 1,073 1,089 1.100 
Gther securities 265. ccwcccccrccceescscevsssece 911 '897 "731 
Reserve with Federal reserve bank .......+.+++00+ 679 736 845 
COG TK FRR coc cc cc ccccenccedcccesstpevetseoocet 61 16 65 
Net demand deposits .............. eceeececeeecs . 6,028 5.662 5,682 
Time deposits ......ckccccaccegecessceseccccsoes 1,235 1,195 1.230 
Government deposits ......ccceeecsceceeteeeeeses 17 19 ak 
Due from banks .....ccccccccccccccccsccveseveccs 118 84 144 
Due to banks ...........ccssceccsccecssccceccccs 1,163 904 1,206 
Borrowings from Federal reserve bank ..........- ° 106 107 399 
Loans on securities to brokers and dealers: 
For OWN ACcOount .....ccccccevssecsecccesoece . 1,167 845 1.516 
For account of out-of-town banks ........ eeecee 709 716 1.648 
For account of others ......6..ccescccscccesioce 1,548 1,767 2.166 
Total ..rrcccccedccccccces 8,424 3,328 5,330 
On demand 2,981 2,886 4,780 
De GMO vesccsccessss 443 442 550 
Loans and investments—Total 2,028 2,029 2,089 
EMONBH TOUR! warseckecdeovcaiace eis eeass vaqenesage ‘ 1,627 1,634 1,632 
On securities ....... Core cescoseservercenececee 947 950 906 
MEIRGEMBE S07 pas sae ea haaa den ie easia pete tla ach ° 680 684 726 | 
Investments—Total ............. Sua as nhs apa eaees 401 395 457 
United States Government securities .......... 126 160 201 
COT -GOENTIUEE, vn cg nhac tecccccecsseesceecese 275 235 256 
Reserve with Federal reserve bank 175 179 183 
Caae 10 VERN iocccss cece 20 21 21 
Net demand deposits . 1,248 1,253 1,300 
Time deposits ........... 617 606 676 
Government depusits 7 9 5 
SIG SO UMM a's sip's Gh oo Fo gE Eta nea saeeeae 148 137 182 
We RE as 55's once. abana We acne as esis cleo 314 311 357 
Borrowings from Federal reserve bank ....... seee 37 51 81 






































Notices of Patent Suits 


(Statement of Patent 


Office of notices under 


sec. 4921. R. S., as amended Feb. 18, 1922.) 





109370, Re. 13932, 1105053, Wylde & 
Schenck, Door controlling device, appeal 
filed Sept. 6, 1929, C. C..A., 3d Cir., Doc. 
4251, Elevator Supplies Go. v. Graham & 
Norton Co, 

1092078, Re. 13626, M. C. Overman, Ve- 
hicle tires, appeal filed Nov. 26, 1929, C. C. 
A., 2d Cir., Doc. 10699, Overman Cushion 
Tire Co:, Inc. v. Goodyear Tire & Rubber 
Co., Ine. 

1102130, G. S. Bennett, Vacuum cleaner, 
filed Aug. 10, 1929, D. C., E. D. N. Y., Doc. 


4386, J. J. Duffie v. Brooklyn Edison Co.,’' 


| 1929, D. C., E. D. N. Y., Doc, 4427, Welin 

Davit & Boat Corp. v. C. M. Lane Life Boat 
Co., Ine. 

1174403, F. K. Fassett, Door operating 
mechanism, 1565143, H. J. Fear, elevator 
| door control, 1587007, C. Norton et al. door- 
| operating mechanism for elevators, appeal 
filed Sept. 6, 1929, C. C. A,, 3d Cir, Doe. 
4250, Elevator Supplies Co. & 
Norton Co, 

1210492, 1302057, J. G. Knight, 
box, filed Oct. 4, 1929, D. C, E.D. N. Y,, 
Doc. 4463, J. G. Knight v. Tollner Electric 


vy. Graham 


Inc. Cc I 

1105053. (See 1090370.) Oy BRCe My cad 

1125476, G. Claude, System of illuminat-| _1219560, J. G, King, Engine starter, 
ing by luminescent tubes, filed 10,| 1525923, A. A. Densmore, Same, 1483872, 


Aug. 
1929, D. C., E. D. N. Y., Doe. 4385, Claude 
Neon Lights, Inc. v. Hy-Glo Tube Lights, 
Inc. et al. Doc. E 3159, Claude Neon Lights, 
Inc. et al. v. Cenco Neon Laboratories, Inc. 
et al. Consent decree for plaintiff Nov. 20, 
1929. 

1132657, R. B. Gilchrist, Ice cream ladle, 
D. C., 8S. D. N. Y¥., Doc. E 45/164, The Gil- 
christ Co, v. Guaranteed Ice Cream Disher 
Co, et al. Consent decree for plaintiff Nov. 
23, 1929. 

1140469, A. P. Lundin, Boat, filed Sept. 13, 


Same, Power transmission mechanism, filed 
| Sept. 30, 1929, D. C. E. D. N. Y., Doc. 4451, 
A. A. Densmore v. L. A. D. Motors Corp. 


22, 1929, D. C., 8S. D. Calif, (Los Angeles), 
Doc. Q-69-M, S. B. Smith et al. v. H. H. 
Waxham. : 

1271529, M. C. Hopkins, Acoustic device, 
filed Sept. 26, 1929, D. Cs, E. DN. Y., Doe. 
4450, Lektophone Corp. v. Colonial Radio 
Corp. 

1277713, L. Goldstone, Boot or shoe 

















Monthly Statements of Railroad Revenues and Expenses 
(As Reported to the Interstate Commerce Commission.) 
Pennsylvania R. R. Southern Pacific Co.-Pacific Lines. Texas & New Orleans R. R. 
November 11 Months November 11 Months November 11 Months 
. 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 
Freight revenue ......++++ 38,227,704 41,657,961 450,254,927 421,200,107 | 12,935,382 13,457,687 153,623,869 148,329,203] 4,725,586 4,959,926 53,632,541 49,444,881 
| Passenger revenue .....-.- 9,663,502 9,743,275 118,329,956 120,113,424| 2,761,635 2,800,105 35,940,176 35,497,136 766,340 193,378 9,426,215 9,884,218 
Total oper. rev. ++eeees 53,768,073 57,013,034 633,140,255 597,676,660 | 17,404,682 17,896,090 209,516,029 202,386,103 | 6,060,075 6,280,156 68,753,296 64,421,055 
Maintenance of way .... 7,521,252 7,805,887 80,852,565 77,228,156| 2,218,246 2,745,221 25,455,053 25,506,037 824,810 939,077 10,430,783 10,428,023 
| Maintenance of equipment. 11,040,202 11,008,233 120,950,798 119,475,081 | 3,107,542 2,701,015 33,317,694 32,504,737] 1,159,771 1,187,169 13,197,729 12,852,846 
| Transportation expenses .. 19,946,696 19,656,922 215,618,925 208,378,310 | 6,008,275 6,265,609 66;723,793 66,624,356] 1,926,786 2,067,382 21,707,369 22,392,151 
| Total expenses incl, other 41,822,625 41,540,200 452,564,662 438,797,961) 12,714,152 13,039,262 141,266,453 139,570,122] 4,350,246 4,652,824 50,263,804 50,434,844 
Net from railroad ........ 11,945,448 15,472,834 180,575,593 158,878,699 | 4,690,530 4,856,828 68,249,576 62,815,981| 1,709,829 1,627,332 18,489,492 13,986,211 
NN S oa sais Rds +--+ 8,464,868 38,141,247 39,265,723 35,598,283! 1,889,095 1,442.384 17,286,497 16,295,234 359,971 851,270 3,995,414 3,736,677 
| Uncollectible ry. rev., ete .. 6,034 4,917 88,393 79,257 2,376 2,987 25.229 81,180 "2,382 2,618 42,400 31,575 
Net after taxes, etc. ...... 8,474,546 12,326.670 141,226,477 123,201,159| 3,299,059 3,411,457- 50,987,850 46,489,567| 1,847,476 1,273,544 14,451,678 10,217,959 
| Net after rents seeee 7,061,480. 11,244,733 126,820.793 109.256.4893 | 2.768.920 2,992,724 45.632.859 41,992.127| 1,078.959 1,059,156 11,221.555 8,301,157 
Aver. miles operated ..... 10,498.23 10,487.83 10,498.23 10,487.83] 9,130.02 9,053.11 8,946.13 8,948.21| 4,729.72 4,728.81 4,729.72 4,728.39 
Operating ratio ......+.+- 178 72.9 71.5 73.4 73.1 12.9 67.4 69.0 71.8 74.1 73.1 78.3 


Outlet | 


1262860, S. B, Smith, Incubator, filed Novy. | 
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Output of Electric 
Power Decreased 
During November 





Slowing Up of Industry and 
Three Holidays in Month 
Are Held Accountable for 
Lessened Demand 





The total production of electric power 
by public utility power plants in the 
United States during November was 
8,240,407,000 kilowatt hours compared 
with 8,706,781,000 kilowatt hours in 
October, according to a statement re- 
leased Jan. 2 by the division of power 
resources, Geological Survey, Depart- 
ment of the Imterior. 

Average daily production of electricity 
in the United States during the month 
was 274,680,000 kilowatt hours, yabout 
| 2 per cent less than the record breaking 
average in October of 280,860,000 kilo- 
watt hours per day. The decrease in the 
demand was due probably to the slowing 
up of industry during November, the 
report said. The holidays during the 
month—election day, Armistice day and 
Thanksgiving day—undoubtedly affected 
the demand for electricity and caused 
some part of the 2 per cent decrease 
from the October figure, the statement 
pointed out. 

Production of elettricity by water 
power during November amounted to 
2,642,163,000 kilowatt hours contraste 
with 2,729,844,000 kilowatt hours in thi 
| previous momth. Production of elec- 
|tricity by fuels during the month 
totaled 5,598,244,000 kilowatt hours com- 
pared with 5,976,937,000 kilowatt hours 
the previous month, the statement said. 

During November 3,791,005 short tons 
of coal were used in the production of 
electricity, compared with 4,058,589 short 
tons in October. Fuel oil used for the 
| same purpose totaled 1,180,865 barrels 
in November contrasted with 1,079,258 
barrels during October, Natural gas 
used to generate power totaled 11,437,- 
| 126,000 cubic feet as against 12,408,267,- 
pe the previous month, the statement 
| sald, 
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Law Limiting Use of Name 


- Federal Agency Proposed 


| Congress will be asked to enact legis- 
| lation prohibitimg banks or other finan- 
| cial concerns from using the name of any 
| Federal farm loan agency in their ad- 
vertisements of stocks unless such ad- 
vertisements Ihave been sanctioned by the 
proper authorities, Representative Bloom 
{oma}, of New York City, stated orally 
} Jan, 2, 
Mr. Bloom’s announcement follows a8 
| statement by the Federal Farm. Board 
repudiating advertisements inferring 
| that the Board had agreed to absorb the 
stock of a California raisin concern. 
“Unauthorized use of the name of any 
Federal farm loan agency immediately 
should be halted,” Mr. Bloom said, “as 
the practice lends prestige to enterprises 
that are. not always basically sound. 
There are SO many ways of unethically 
working in the name of such Federal 
agencies as the Farm Board that I will 
submit a bill prohibiting this practice 
unless the text of the advertisement is 
submitted and approved by the Farm 
Board or whatever Federal loan agency 
is involved.” 








’ 





Foreign Exchange 


New York, Jam. 2.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the folowing: 

In pursuance of the provisions of section 
522 of the taraff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
cuties upon merchandise imported into the 
United States, we have ascertaimed and 
| hereby certify to you that the buying rates 
in the New York market at noon today for 
{cable transfers payable in the foreign cur- 
rencies ate as Shown below: 

















| Austria (schillimg) ......s.ssee0a 14.0702 
i Belgium (belemd o- .ossisviiiocsoes 13.9926 
Bulgaria (lev) varmerenees - -7217 
Czechosiovakia (krone) ..... se 2.9615 
Denmark (krone) vo 26.8040 
England (pound) +. 487.8700 
| Finland (markka) ....... ; 2.5166 
France (franc) Sore 3.9379 
Germany (reichysmark) . 23.8830 
Greece (drachma) 1.2994 
Hungary (pengo) 17.5146 
aa errr . 5.2347 
Netherlands (guilder) ...... ‘ 40.3406 
Norway (krone) Sate 26.8037 
Poland (zloty) eGrcceesvsseveee 21,2033 
Portugal (escudo) oi 4.5000 
Rumania (leu) 5974 
Spain (peseta) 13.3395 
| Sweden (krone ) ie 26.071 
Switzerland (franc) 19.4206 
Yugoslavia (dimar) e 1.7729 
Hong Kong (dollar) ......,..006. - 40.6160 
China (Shanghai tael)........,... 51.5892 
China (Mexicam dollar)..... . 37.2500 
China (Yuan dollar)........ - 36.9583 
India (rupee) : > 36.4035 
SL TEOUT  b0"s ace oan éstse0tileeee 49.0390 
| Singapore (dollar) .......5. - 56.0000 
Canada (dollar ) ° 98.8550 
Cuba (peso) ° 99.9237 


Mexico (peso) ...........ssscc02. 47,9300 
Argentina (peso, gold)........... 93.0527 
‘ 


Brazil (milreis) 10.9416 
Chile (peso) ....<.. 12.0710 
Urugay (peso) 95.2645 
Colombia (peso ) = 96.3900 
err 46.8750 


counter reinforce, D. C., W. D. N. Y¥., Doe. 
1307-G, 0, Schlinder vy, A, G, Stevenson & 
Co., Inc. Dismaissed Nov, 12, 1929. 

12855938, Baurmann & Butz, Round corner- 
ing machine for book binding, filed Nov. 14, 
1929, D. C.. E. D. Mo. (St. Louis), Wo. 
| 8835, C. P,Martin y. United Shoe Machinery 
| Corp, 
| 1302057. (See 1210492.) 

1307738, 1307734. (See 1475980.) 

_ 1834787, O. F’. Balmer, Machine for mak- 

ing metallic conduits, filed Oct. 8, 1929, D, 
| C., E. D Doc, 4476, Triangle Conduit 
Co., Inc., v. Federal Armored Cable Co., Inc, 

1379224, O. FP. Smith, Dog racing amuse- 
ment, filed Sept. 5, 1929, D.C. E. D. N. Y, 
Doc, 4414, H. M. Smith v. E. Roberts et al. 

1388546, J. Brueck, Nail polish, filed Aug. 
27, 1929, D. C., “BE. DN. Y., Doe. 4395, 
Patent Owners, Ime., v, H. Marks et al. 

1415213, R. W. White, Mold for eas 
clay articles, filed Oct, 16, 1929, D. C., 
N. Y., Doc, 4496, H, W. Dyer v. Alexander 
Oil Burner Corp. 

1474461, E. A. Bircher, Fermentation seal, 
filed Oct, 15, 1929, D. C., E.D. N. Y¥., Doe. 
4495, E, A. Bireher v, Consumer’s Product 
Co., Ine. 

1475980, O. Zerk, Lubricating apparatus, 
1307733, A. B. Gullborg, Same, 1307734, 
Same, Lubricating means, D.C, E. D. N. Y, 








ing 
D. 


Doe, 4410, Alemrite Corp. v.N, L. Sper. De- 
cree for plaintiff Nav, 21, 1929 

1483872, (Soe 1219569.) 

1514210, W. A. Heinrich, Switch box and 
switch cartridges, D. C,, ED. Wis. (Mil- 
waukee), Doc. 2038, W. N. Matthews Corp. : 

a 
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State Finance 


Expansion of Data |Guarantee of Checks as Between Banks 
H eld Not to Constitute General Credit 


On Earnings Made 
By Firms Favored 


Federal Statistician Says Cor- 
porate Reports Should Be, 


Extended to Giwe More In- 


formation 

Statistics of corporate earnings, if 
adequately available, 
show that net earnings can not in gen- 
etal be expected to increase much more 
rapidly than population or national 


. income, George P. Watkins, chief statis- 


tician of the Federal Trade Commission, 

stated recently in an address before the 

American Statistical Association. 
Complete data on corporate earnings, 


however. including figures of gross reve- | 
expenses, net earmings and net | 


nues, 
income, are not available to the statis- 
tician for the study of the variability of 
corporate earnings, chiefly because cor- 
porate gross revenues are not generally 


published or are not available to the| 


statistician over a considerable period 
of years, he declared, 


The variability of the price earnings | 


ratio, when tabulated to show frequency 


distribution, presents a situation which | 


indicates that this ratio can not be used 
a®ea rule of thumb by the investor, and 
this ratio is not in fact so used, he said. 

A typical stock which sells for a price 
40 times its earnings or imcome will yield 
about 2 per cent, currently, he said. 
Starting with a $2 returm on each $100 
on the first -year after purchase, such 
an income would have to increase 32 
per cent annually in order to be equiv- 


alent to a 6 per cent return over a 15-| 


year period, figuring compound interest 
at 6 per cent annually, Mx. Watkins said. 

A stock which increased 16 per cent 
in earnings annually would pay 8 per 
cent of its original price at the close of 
the 15-year period, and an 8 per cent 
return after the fifteenth year would not 
make up for the differemce between its 
annual earnings and the annual earnings 
of the stock which paid a constant re- 
turn of 6 per cent, he poimted out. 

One of the weaknesses of accounting 
results is due to the fact that the basis 
of net earnings is at best partly an 
estimate, because depreciation and deple- 
tion charges are necessarily estimated, 
he declared. Moreover, met earnings are 
affected by conservatism or optimism on 
the part of management and thus do 
not for a definite basis to which to 
arly a price earnings ratio, he said. 


— 


Notices of Patent Suits 


(Statement of Patent Office of notices under 
sec. 4921. R. 8, tsamended Feb. 18, 1922.) 


[Continued from Page 14.] 

v. Lime Material Co. Decree for plaintiff 
Nov. 27, 1929, 

1523843, 1556365, W. A. Smith, Machine 
for preparing food substances, 1627466, 
Same, Method of preparing food substances, 
D.C., W. D.N.Y,, Doc. 1242-G, W. A. Smith 
v. Fruit Belt Preserving Co., Inc. Dismissed 
Nov. 12, 1929. 

1525923. (See 1219560.) 

1533858, L. A. Hazeltime, Method and 
means for neutralising capacity coupling 
in audions, filed July 18, 1929, D.C, EB. D. 
N. Y., Doc. 4323, Haseltine Corp. v. Na- 
tional Carbon Co, Inc. et al. Same, filed 
July 31, 1929,D,C, E. D. N. Y., Doe, 4362, 
ler gitine Corp. v. A. I. Namm & Son, Ihe. 

cs 4363, Hareltine Corp. v. Abraham & 

Strauss, Inc. Same, filed Aug. 3, 1929, D. C., 
E. D. N. Y., Doc, 4369, Hazeltine Corp. v. 
FE. A. Wildermuth, Same, filed Aug. 9, 1929, 
D C., E. DN.Y, Doe. 4371, Hazeltine 
Corp. v. Brooklyn Radio Service Corp. Doc. 
4372, Haseltine Corp. v. Colonial Radio 
Sales Co., Inc. 

1540569, H. Respess, Verntilator, filed Nov. 
28, 1929, D. C, 8D. N. ¥., Doe. E 51/109, 
Allwéather Ventilator Co., Inc. v, R. H. 
Macy & Co.,, Ine, 

1547623, E. L. Smalley, Electric furnace, 
fled Nov. 25, 1929, D. C., E. D. Wis. (Mil- 
waukee), Doc. 2785, Hevi Duty Electric Co. 
v. Globe Steel Tube Co. 

1556365. (See 1523843.) 

1557376, F. E. Stevens, Hanger structure 
for meters, appeal filled Aug. 6, 1929, C, C. 
A, 3d Cir., Doc. 4225, The Kitson Co. v. 
The Wattimer-Stevens Co. 

1565143. (See 1174403.) 

1583022, Stanley & Amgell, Method of 
making metal labels, T. M. 221316, The 
Stanley Mfg. Co, Greeting cards and 
‘hristmas seals, filed Now. 25, 1929, D. C., 
‘Ma. D. Pa., Doc, 643, The Stanley Mfg. Co. 
v. Art Metalabel Corp. 

1587007. (See 1174403.) 

, 1609004, C. W. Steele, Machine for cut+ 
ting rubber, filed July 8, 1929, D. C, B. D. 
N, -» Doc. 4302, The Miller Rubber Co. 
v. Climax Rubber Co. 

1620587, A. C. Williamson, Plaster com- 
position, filed Oct. 8, 1929, D. C., E. D.N. Y. 
Doe. 4473, E. D, Coddington Mfg. Co. et al 
v. Alex Piercey (0, Inc. Doc, 4474, E. D. 
Coddington Mfg. Co. et al. v. Lincoln Build- 
ers Supply Co,, Ine. 

1627466. (See 1523843.) 

16403365, L. 0, Grondaht, Uni-directional 
current-carrying device, D. C.,, 8, D. Ohio, 
W. ‘Div., Doc. E 630, Union Switch & Signal 
Co. et al. v. The Kodel Electric & Mfg. Co. 
Patent held valid and infringed as to claims 
10 to 14 inel, claims 1, 2, 7 and 15 to 20 
inel. held invalid (notice Nov. 25, 1929). 

1648808, L, A. Hazeltine, Wave-signaling 
yttem, filed Aug. 13, 1929, D.C, E. D. N. 
» Doc. 4387, Haseltine Corp, v. E. A. Wil- 
dermuth. 

1652262, M. Walter, Dumping mechanism 
for _semitrailers, filed Sept. 4, 1929, D. C., 
E. D. Ny, Y,, Doc. 4411, M. Walter v. The 
Heil Co. 

1658392, G, EK. Prentice, Separable fas- 

tenér, filed Nov, 26,1929, D. C., 8. D.N. Y., 
Ws E_ 51/113, G. E. Prentice Mfg. Co v. 
Jiffee Fastener Co, Inc. 
, 1674427, W.H. Freygang, Fire-extinguish- 
ing apparatus, filed Oct. 23, 1929, D. C., 
KE. D. N. Y., Doc. 4508, W. Kidde & Co. v. 
American La France et al. 

1688478, A. J. Weiss, Electrical condenser, 
fled Sept. 30, 1929,D.C., BE. D.N, Y., Doe. 
4452, Dubilier Condenser Corp. vy. Aerovox 
Wireless Corp. 

1705987, F. Manfredi, Amusement appa- 
tatus, filed Oct. 7, 1929, D.C, BE. D.N. Y., 
Doc. 4465, F. Manfredi v. W. Fegteborg et al. 

1726107, G, L, Hertz, Electric discharge 
tube, filed Oct. 10, 1929, D. ©, E. DN. Y., 
Doe. 4493, Claude Neon Lights, Inc, ét al. 
v. Rainbow Light, Inc. 

1729599, McCabe & 
book top, filed Oct. 31, 
N. ¥.. 


’ 


Sehoenholz, Pocket 
1929, D. C, E. D. 
doe. 4581, McCabe @& Schoenholz v. 


: (See 1092078.) Re. 13933f 
(See 1090370.) 


Des.- 70209, J. Berlinger, Wedding ring, 
fled Nov, 25, 1920, l..C.. S. DN, Y, Doe. 
E 51/110, J. Berlinger v. EX. Davidson. Doe, 
E 51/111, J. Berlinger v. M. Kronstadt (Bris- 
tol Seamless Ring Co.). Doc. FE ely 
Berlinmger v. R. Pearlman. Doc. E 48/159, 
J. Berlinger v. B. Robinson (A, Robinson 
& Son). Consent decree for plaintiff Nov. 


p. nee 76612, A. von Frankenberg, Lamp, 


probably would} 


| 
| 





‘+s E. D. N.Y, Doc. 4316, Frankart, Ine, | 


v. M. C. Melner. Consent decree for plain 
tiff Sept. 19, 1929. 


T. M. 221316, , 1583022.) 


4 


THE UNITED STATES DAILY: FRIDAY, JANUARY 3, 1930 


Check Guarantees 


Action by Party Who Had Accepted Check On Representa- 
tion by Maker as to Its Acceptance Is Dismissed 


State of North Dakota: 


A bank which promises another bank, 
by telegram, that it will pay checks 
drawn on it by a certain produce com- 
pany, in payment of live poultry, does® 
not thereby create a general guarantee 
of checks given by the produce company 
in payment of poultry, the Supreme 
Court of North Dakota has held, but ; 
the promise operates only in favor of the 
bank to whom it was made. 

In answer to an inquiry, the defend- 
ant bank telegraphed that it would pay 
checks signed by the produce company 
up to a certain amount. This promise 
was held not to constitute a general let- 
ter of credit or a general guarantee. 
The plaintiff had contended that any per- 
son who, with knowledge of the guaran- 
tee, accepted checks of the produce com- 
pany in payment of poultry were entitled 
to recover from the bank on such checks. 
This contention the court overruled. 

HANS LAURITZEN 
v. 
THE First INTERNATIONAL BANK OF 
MINOT, N. DAK. 


North Dakota Supreme Court. 


Appeal from the District Court of Adams 
County. 


PAUL CAMPBELL, for defendants and ap- 
pellant; JACOBSEN & MurRAy, and F. 
M. Jackson, for plaintiff and respond- 
ent. 

Opinion of the Court 
Dec. 10, 1929 
CHRISTIANSON, J.—The plaintiff 
brought this action to recover upon a 
written guarantee of the defendant that 
it would honor and pay certain checks is- 
sued by the McGregor Produce Company 
of Minot. The action was tried to a jury 
and resulted in a verdict in fevor of the 
plaintiff. Defendant moved for judg- 
ment notwithstanding the verdict cr for 

a new trial, The moticn wes denied and 

defendant appeals feum the o:der deny- 

ing such motion. The material and con- 
trolling facts are substantially as 
follows: At the times involved in this 

controversy Scott McGregor and C. 

Hamilton were engaged in the business 

of buying poultry under the name of Mc- 

Gregor Laon Company. The princi- 

pal place of business of the copartnership 

was at Minot, N. Dak., where the de- 
fendant bank is located. In the Fall of 

1925 the McGregor Produce Company 

sent its representative, one Spiese, to 

Adams County, for the purpose of pur- 

chasing poultry. Spiese engaged one 

Barry, a resident of the City of Het- 

tinger in Adams County (who was en- 

gaged in the produce business at that 
oint) to assist him (Spiese) in purchas- 
ng poultry. 

Guarantee Procured 


From Defendant Bank 


Before any purchases were made 
Spiese and Barry determined that some 
assurance or guarantee ougnt to be ob- 
tained that the checks given in purchase 
of poultry be paid. hereupon Spiese 
called his employers and, also, the de- 
fendant bank, on the long distance tele- 
phone. Thereafter through the activity 
of Spiese and Barry the following tele- 
gram was sent to the defendant bank: 

“Hettinger, N. Dak., Oct. 27, 1925. 
“First Intl. Bank, Minot, N. Dak. 

“Will you honor check issued by Mc- 
Gregor Prod. Co. by G. G. Spiese in pay- 
ment of poultry. Wire answer. 

“First National Bank.” 

To this telegram the defendant bank 
sent, andthe First National Bank of Het- 
tinger received, the following reply’ 

“Minot, N. Dak., Oct. 27, 1925. 
“‘First Natl. Bank, Hettinger, N. Dak. 

“We will honor check signed McGregor 
Prod. Co. by G. G. Spiese up to two, thou- 
sand dollars, issued for live poultry. 

“First Intl. Bank.” 

Thereafter Spiese, assisted by Barry, 
purchased a sufficient quantity of poul- 
try to make up one carload shipment. 
After this shipment had been made 
Spiese decided to purchase poultry for 
one or more ¢arload shipments. Further 
telephone communications were had and, 
following such communications, on Nov. 
5, 1925, the following telegram was sent 
to and received by the defendant bank: 

“Hettinger, N. Dak., Nov. 4, 1925. 
*<First Intl. Bank, Minot, N. Dak. 

“Will you honor checks in payment an- 
other car poultry, issued by McGregor 
Poultry Co. Wire amount you will honor. 

“First Natl. Bank.” 

To this telegram the defendant bank 
sent, and the First National Bank of Het- 
tinger received, the following reply: 

“Minot, N. Dak., Nov. 4, 1925. 
“‘First Natl. Bank, Hettinger, N. Dak. 

“We will honor checks McGregor Prod- 
uce Co. to two thousand dollars on pres- 
ent car. 

: “First Intl. Bank.” 

The great question in the case is: 
What obligations were created on the 
part of the defendant bank as a result 
of the telegrams which it sent to_ the 
First National Bank of Hettinger? It is 
the contention of the plaintiff that these 
telegrams constituted a general letter of 
credit or a general guarantee by the 
defendant bank and that consequently 
any person who, with knowledge of such 
guarantee, accepted checks given in pay- 
ment of poultry signed by McGregor 
Produce Company by Spiese, is entitled 
to recover from the defendant. It is 
the contention of the defendant bank, on 
the other hand, that these telegrams did 
not create a general guarantee but cre- 
ated merely a special guarantee, oper- 
ative only between the defendant bank 
and the First National Bank of Het- 
tinger. All checks issued in payment of 
the first car of poultry were paid. So 
far as the second shipment of poultry is 
concerned, the undisputed evidence also 
shows that every check that was drawn 
by the McGregor Produce Company and 
signed by Spiese, cashed or negotiate 
through the First National Bank’of lict- 
tinger was paid by the defendant bank. 
The evidence further shows that all 
checks which were presented to the 
defendant bank prior to Nov, 14, 1925, 
were paid.) However, a number of 
checks, aggregating some $899.33, given 
in payment of poultry included in the 
second shipment and issued subsequent 
to the telegram of Nov. 4, 1925, cashed 
by the payees therein at banks other than 
the First National Bank of Hettinger 
were not paid. The plaintiff Lauritzen 
is the holder of such a check. ‘I'he holders 
of other checks given undef similar. cir- | 
cumstances, assigned them to him and 
he brought this action upon the checks 
which were received by him in payment 
of poultry as well as upon the othe. 
checks assigned to him. 

Lauritzen testified that at the time he 


| the depot. 


| 


:ing of such checks? 








Bismarck. 


sold his poultry either Barry or Spiese 
told him that the checks which they gave 
in payment were “guaranteed by a bank 
in Minor, N. Dak., and were good” right 
there; that they said to him: “You can 
cash it (the check) anywhere in town 
or in any bank in town.” 
testified that they did not mention the 
First National Bank of Hettinger; that 


he did not see any of the telegrams that | 


had passed between the defendant bank 
and the First National Bank of Het- 
tinger und that he first heard of such 
telegrams after the defendant bank had 
refused to pay his checks, which checks 
he had cashed at a bank other than the 
First Netional Bank of Hettinger. 

Barry testified that the president of 
the First National Bank of Hettinger 
showed the telegrams to him (Barry) 
and that he also saw the telegrams at 
He further testified that he 
told the various parties from whom he 
and Spiese purchased poultry that the 
checks were guaranteed by a bank in 
Minot; that the First International Bank 
of Minot had guaranteed the checks; 
that the guarantee had been sent to the 
First National Bank of Hettiuger; that 
they could go to any bank and cash the 
checks Lut that the guarantee, was at 
the First National Bank of Hettinger. 

Lauritzen was the only person who 
had received a check in payment of 
poultry that testified as regards the 
statements made at the time the poultry 
was sold None of the payees in the 
other checks testified. The only evidence 
as to what representations were made 
to the recipients of such checks is the 
testimony of Barry. There is no evi- 
dence and no claim that a single person, 
to whom any of the checks in contro- 
versy were given, went to the First Na- 
tional Rank of Hettinger to see the 
guarantee or that they had any evidence 
of its existence other than the state- 
ments of Barry and_Spiese. 

We are all agreed that the evidence 
in this case, construed in the light most 
favorable to the plaintiff, does not es- 
tablish any cause of action against the 
defendant. Obviously, plaintiff has no 
right of action unless there was a con- 
tract entered into by the defendant bank 
for the benefit of the plaintiff and his 
assignors. And it seems entirely clear 
to us that the evidence adduced in this 
case not only fails to establish any such 
contract but further shows that no such 
contract was made. Whatever promises 
the defendant made must be found in 
the telegrams which it sent. 
grams were sent in response to an in- 
quiry from the First National Bank of 
Hettinger and were addressed specifi- 
cally to tne latter bank. The arrange- 
ment affected, and agreement made, as 
a result of these telegrams.were clearly 
intended to operate only between the 
two parties whose names were signed 
to the telegrams. If it had been the in- 
tention of the defendant bank to issue 
a general letter of credit to McGregor 
Produce Company or a general guarantee 
of checks drawn by that company, such 
letter would hardly have been addressed 


of Hettinger. 
Protection Limited 
To One Bank 


But, the telegrams were so addressed, 
and the promise to honor checks was 
pros specifically to the First Natidnhal 

ank of Hettinger and the latter bank was 


| clearly entitled to rely upon the promises 
!of the defendant that it would honor any 


checks of the kind described in the tele- 
grams that might be presented by the 
latter bank, up to the amounts stated in 
the telegrams. If the telegrams were in- 
tended (as pee contends) to operate 
in favor of any and all persons who 
might accept checks of the McGregor 
Produce Company, signed by Spiese, 
given in payment of live poultry then 
it is difficult to understand how the 
First National Bank of Hettinger could 
have cashed any checks on the strength 
of the telegrams with any assurance that 


ithe checks so cashed were protected by the 
| guarantee. 


n Suppose that the telegrams 
were intended to operate as a general 
letter of credit or a general guarantee in 


|favor of any person receiving a check | 
issued by the McGregor Produce Com- | 
pany for live poultry no matter where | 


such check was cashed. What would have 
been the situation of the First National 
Bank of Hettinger as regards the cash- 
Obviously, it would 
have had no means of knowing how many 
checks had been given and cashed else- 
where. Each -telegram specified a limit 


; of $2,000. If the telegrams established a 


mere general guarantee, then the First 
National Bank of Hettinger stood on pre- 
cisely the same footing as any other per- 
son in cashing checks. If the checks it 
accepted and cashed happened to be 
among the first $2,000 presented to the 
defendant bank for payment it would 
have been protected by the guarantee, 
otherwise not. Any such construction is 
clearly contrary to the tenor and effect 
of the telegrams. The only reasonable 
interpretation to be placed upon each of 
these telgrams is that the First National 
Bank of Hettinger had the promise of the 


He further) 





Changes in the 
Status of 
State Banks 


Alabama, Kentucky, Minnesota, 
Tennessee 


Alabama.—D. F, Green, 
tendent of banks, announced Deée, 30: 

Renewal of charter of Roanoke Banking 
Co., Roanoke, Ala., for 20 years from Jan. 
1, 1930, approved. 

Kentucky.—0O. S, Denney, State banking 
commissioner, announced Dee, 31: 

Hickman Bank and Trust Qo., Hickman, 
closed. 

Minnesota.—A. J. Veigel, State banking 
commissioner, announced Dee, 30: 

State Bank of Redwood Fall, Redwood 
Falls, authorized to change its name to 
State Bank and Trust Company of Redwood 
Falls, given added charter powers. 


Tennessee.—H. L. Grigsby, State super- | 


intendent of banks, announced Dec. 31: 
Voluntary liquidation Dec. 5 of Phoenix 
Savings Bank and Trust Company, Colum- 
bia, through Phoenix National Bank. 
an Reenter eee ee 


Payment for Investors 
In Land Banks Is Urged 
Representative Bloom (Dem.), of New 


York, announced Jan. 2 that he would 
introduce a bill providing for the re- 


jimbursement of investors in three joint 


stock land banks recently declared in- 
solvent. 
“The Government has a moral, if not a 


|legal responsibility in this connection,” 


he said, “as innumerable advertisements 
and bulletins were issued that the Fed- 
eral reserve system was maintaining 
close supervision of Federal land banks. 
Much was said about the soundness of 
these banks, but no actual supervision 
was exercised. 

“The Government permitted the names 
of its agencies to be used in adgertise- 
ments and’ should stand the loss. On 
the strength of these advertisements 
many people bought stock in the banks. 
When insolvency was declared, these peo- 
ple lost their investments, and were as- 
sessed the amount of their stock.” 


New Bank Commissioner 


Named in West Virginia | 


State of West Virginia: 

Charleston, Jans, 2. 
The appointments of Alex M. Mahood, 
of Mercer: County, as a member of the 
public service commission, and of L. R. 


Charter Jr., of West Union, as State} 


banking commissioner, were orally an- 

nounced by Governor Conley Dec. 31. 
Mr. Mahood succeeds James J. Divine, 

who resigned Dec. 1, effective Dec. 31. 


Th tel | Mr. Charter, president of the Doddridge 
ese tele- | 


County Bank at West Union, succeeds 
H. A. Abbott, who retired Dec. 31 to 
become vice president of the Bank of 
the Monongahela Valley at Morgantown. 





defendant bank that it would honor any 
and all checks that the First National 
Bank of Hettinger might present to the 
defendant bank where the» checks had 
been issued by the McGregor Produce 
Company in payment of live poultry and 
did not exceed in the aggregate the sum 
of $2,000. 

Upon the oral argument it was sug- 


: : : ' gested, and in a supplementary brief re- 
specifically to the First National Bank | ; 


spondent urges, that in any event plain- 
tiff has established a right to recover 
under section 7020 C. L., 1913, which pro- 
vides: 

“An unconditional promise in writing 
to accept a bill before it is drawn is 
deemed an actual acceptance in favor of 


j every person who, upon the faith thereof, 


receives the bill for value.” 

But appellant contends that this sec- 
tion is not applicable to checks; and that, 
in any event, it must be construed 
together with the preceding section (sec. 
7019 C. L, 1913), which provides: 

“Where an acceptance is written on a 
paper other than the bill itself, it does 
not bind the acceptor, except in favor 
of a person to whom it is shown and who, 
on the faith thereof, receives the bill for 
value.” 

And that inasmuch as the evidence in 
this case shows affirmatively that the 
telegrams were not shown either to the 
plaintiff, or to any of his assignors, that 
no liability exists on the part of 
plaintiff. 

We find it unnecessary to determine 
the merits of these respective conten- 
tions, for obviously an offer or promise 
to accept which is extended only to one 
specific person, becames operative only 
if accepted by him. An offer, or premise, 
to accept restricted to a certain indi- 
vidual clearly does not become operative 
in favor of some person other than the 
one to whom the offer or promise was 
given even though such other person 
should attempt to accept it. Jnasmuch 
as the promise in this case was extended 
to the First National Bank of Hettinger, 
and to it alone, it would not operate to 
create any contractual relations between 
the defendant bank and some other per- 
son to whom no promise was extended, 
even though such other persun sought 
to accept it. 

It follows from what has ‘een said 
that the judgment and order appealed 
from must be, and they are, reversed; 
and the district court is directed to enter 
judgment in favor of the defendant for 
a dismissal of the action, notwithstand- 
ing the verdict. 


Specializing in the Underwriting and 
Distribution of Securities of 


Public Utility Companies 


1 fy chat TWENTY-NINE for the Public Utility In- 
dustry was another year in which all previous records 
were shattered. Gross revenues for the second consecutive year 
exceeded Five Billio& Dollars; service was extended to many 
thousands of new outlets; plant was expanded to meet urgent 
requirements of consumers and today represents an aggregate 
investment of Twenty-seven Billion Dollars. 


For a number of years we have been actively identified with 
the financing of many important Public Utilities and have 
made a close study of the securities in these industries. In 
this connection we offer the experience and facilities of our 


organization, 


A comprehensive survey of the entire Public Utility Industry, 
setting forth the importance of the Electric Light and Power 
group and containing interesting statistics,on Gas, Telephone 
and Telegraph, Tractions and Water, is available upon request. 


PYNCHON & CO. 
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Law Enforcement 


|Senator Jones Blames Laxity of Citizens 
For Failure to Enforce Prohibition Laws 


No Person Has Authority to Encourage Violation, He Says 
In Address Over Radio 


however, I appeal solely to you on per- 
sonal knowledge and éxperience. You 
and I may not go about places where 
drunks are apt to be but we go about 
now as we always have. I know that 


I do not see one drunken man now where 
I saw a half dozen when we had liquor 
under law. I have been over the country 
a great deal during the last year and 
the number of drunks I have seen can 
be noted on my two hands. 

Grant that there is more drinking to- 
day than heretofore among a certain 
class of our people. What class is it?— 
the extra well-to-do, the t 
should he most scrupulous in observing 
and respecting law. I may be wrong 
| about it but many of the fathers and 
mothers who seit their children the ex- 


greatly regret that they have not set a 
different example and given their chil- 
dren a different teaching. 


Causes Are Assigned 
For Drinking by Youths 


The young people who drink are not 
under the influence of prohibition. 
cannot justl:; be blamed for their ac- 
tions. The influences of the World War, 
our unexampled prosperity, a different 
mode of living from ever before, and a 
slacking up of proper home influence, 
in my judgment, account very largely 
for the conditions that confront us and 
these conditions would be much worse 
without prohibition. 

Deaths from alcoholism are sought to 
be blamed on prohibition. This is un- 
warranted by the facts. as well as by 
reason. The facts are that deaths from 
alcohol have decreased under prohibition. 
From 1901 to 1917, deaths from alcohol- 
ism averaged 56 for every million of our 
population. Under national prohibition 
the highest rate in any year has been 
39 per million. 

If the average rate of alcohol deaths 
from 1912 to 1917 had prevailed during 
the first seven years of prohibition, there 
would have been 16,000 more deaths than 
there were. In 1926 there were fewer 
deaths from alcohol among our hundred 
millions of people than there were in 
1916 with our seventy-odd millions. We 
have good reason to believe that a more 
careful scrutiny of alcoho! deaths has 
| been made since prohibition than before. 





15 former nonprohibition States was 


three States in 1926, with a population 


New York, had 545 deaths from alcohol 
while New York had 788. 
these States had adopted prohibition be- 
fore national prohibition came. These 
| are a few of the facts given by Cora 


impartial study of this situation. 
sums up in thesé words:** * 

“It is evident that in general the alco- 
holism mortality problem is most serious 
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class that} 


ample of nonobservance will some day | 


It | 


[Continued from Page 2.] 


in the former wet States; is below the 


average in the former prohibition States.” | 


After some additional facts, she says: 


“It appears,therefore, that both in al- 
coholism death rates and in death rate 
increase, the problem centers chiefly in 
former wet States and the great cities.” 

Listen to this significant summing up 
by her: 

“The centers of serious increase, chiefly 
in the States known as ‘wet’ strongholds, 
and in the great cities, are especially 
reaping in alcoholic dead the fruits’— 
note this—“of vociferous support of 
liquor and the liquor traffic which has 
encouraged indulgence in alcoholic bever- 
ages with the fatal consequences ob- 
served.” 


Control by States 


Said to Have Failed. 

It is urged that the control of the 
liquor traffic should be left to the States, 
that those who want it should have it, 
and those that do not want it should be 
permitted to exclude it. 
system befor2 the Eighteenth Amend- 
ment was adopted. Because of its fail- 
ure the Eighteenth Amendment was nec- 
essary. The liquor traffic can never be 
confined to any one State or any half 
dozen States. 

If you permit its manufacture and sale 
in one State, the liquor interests will in- 
vade every other State in the Union. If 
there ever was a question in need of 
solution by constitutional amendment it 
iz the question of dealing with the liquor 
traffic. To temporize with it is to con- 
tinue it. To permit it in one locality is 
te encourage lawlessness and bootlegging 


| everywhere. 


The Canadian system is pointed out as 
the model way to deal with the liquor 
question. The liquor boards of the vari- 
ous provinces in Canada are authority 
for the following facts that show the 
futility of this method from. the stand- 
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point of the friends of prohibition: In 
Canada the liquor traffic controls the 
Government rather than the Government 
controlling the liquor traffic. 


Drunkenness Declared 


|To Increase in Canada 

Liquor is b»ught in Ontario at the rate 
of 1,000,000 gallons a week. In Alberta 
4,000,000 gallons were sold in the secon | 
week of so-called Government control. In 
Quebec beer sales increased 1,000,000 gal- 
lons ov2r the preceding year, and in seven 
| provinces, with a population of 10,000,- 
000, $160,000,000 a year were spent for 
liquor. 
|hard liquor increased 50 per cent, while 
in Quebec there was an increase in the 
sale of hard liquors of over 32,000 gal- 
lons, and in Saskatchewan the sale of 
| hard liquor increased 33 per cent in two 
years. In Alberta 60,000 permits were 





over 140,000 permits were granted. 


in the first four months. 
Drunkenness certainly has not been 
avoided or diminished. Police Commis- 
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Ontario over 220,000 permits were issued 


sioner Burton, of Manitoba, says “If all 
the drunks were arrested there would be 
no room for them in jails.” According 
to the Saskatchewan liquor board, ar- 
rests for drunkenness increased 125 per 
cent in the first eight months. The To- 


ronto Star says that all. records for in- 
ebriates were broken when 89 Labor Day 
celebrants faced Magistrate Cohen; and, 
according to the Montreal Star, drunk- 
enness among women increased 53 per 
cent, 


What about bootlegging—does govern- 
ment control avoid that? The Alberta 
liquor board says “Our greatest problem 
is moonshine in the country districts,” 
and the Saskatchewan liquor board says: 
“Bootlegging increased 111 per cent the 
first year”; according to the British Co- 
lumbia liquor board, as much liquor is 
sold by bootleggers as is sold in the 
government stores. As a matter of fact, 
instead of the government controlling 
liquor in Canada, liquor controls the 
government. : 

Of course, we would like to stop boot- 
legging, but the bootlegging of liquor will 
never be stopped so long as there is any 
restriction whatever upon the liquor 
traffic. You know, and I know, and 
everybody knows, that the liquor inter- 
ests want no restrictions. They will vio- 
late all laws that are made. They always 
have done so and they always will. It is 
better to have only the bootlegger than 
to have him and the legalized traffic, too. _ 

If you make the sale and manufacture 
legal, you cannot prevent the buying of it 
by anyone. You cannot confine its sale 
to the temperate and fluent. If you seek 
to do that, bootlegging will flourish as 
never before and the conditions of today 
will be but a gesture of what they would 

Nothing short of prohibition 


minimum. 


Let me sum it all up by this statement: 
Business efficiency, protection of life and 
liberty, the happiness of the home, the 
joy, comfort and safety of womén and 
children, the effectiveness and happiness 
of labor, the soveeeen and expansion . 
of business, the public welfare and public 
safety, are promoted by prohibition. 
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Should Representative Function as Leader of 
Public Opinion or as Mouthpiece of Electorate? 
Asks Representative Ruth Bryan Owen 


By MRS. RUTH BRYAN OWEN 


Member of Congress from Florida 


NE hundred and fifty years of 
O usage have not sufficed to deter- 

mine definitely the function of 
the Member of Congress. 

Our Constitution names certain nec- 
essary qualifications. The mode of elec- 
tion is exactly determined. A certain 
attitude of mind has developed on the 
part of the electorate toward the duties 
expected from their Representatives. 
But the actual function of this official 
remains a subject for academic discus- 
sion. 

Is the Member of Congress the spokes- 
man of his constituency, expressing the 
collective opinion of the electorate, 
whether or not this opinion coincides 
with his personal conviction? Or, is the 
Member of Congress selected by the 
voters as a gesture of confidence in his 
judgment and integrity, in order that 
he may express on their behalf his own 
considered judgments? 

The plan of Congressional representa- 
tion, outlined by the authors of our gov- 
ernmental formulae was drafted for a 
homogenous public largely agricultural 
in its interests and with a fairly un- 
complicated economic pattern. This plan 
must now be applied to a rapidly increas- 
ing heterogenous population, with un- 
exampled industrial development and a 
corresponding complexity of social and 
economic problems. 

An interpretation of the Representa- 
tive’s function, which expressed. the 
original intent of the framers of the 
Constitution might well find itself af- 
fected by the tremendous changes which 
a century -and a half have produced. 
There are also practical considerations 
involved in the acceptance of either defi- 
nition of function. 


‘ 


If the Congressman is to be regarded 
as the mouthpiece of the people of his 
district, there must be a technique by 
which he can accurately ascertain their 
will. This implies a continuous and ef- 
ficient contact between the public and 
their Representatives, if the Representa- 
tive in Congress is to voice the opinion 
of from 250,000 to 500,000 people on any 
question which may arrive. 


Unless the Congressman exerts his in- 
genuity to devise some individual method 
of liaison, he has only two accepted 
sources of information regarding pub- 
lic sentiment. The press of his district, 
and the letters which come to his desk. 

While there are individual communi- 
ties in which the editors are so close to 
the feeling of the community that they 
can and do reflect public opinion accu- 
rately in their columns, there are many 
other communities in which, either 
through political partisanship or a lack 
of the necessary sympathy and under- 
standing, the local editor does not re- 
flect in his columns the feeling of the 
community. The press, unaided, is not 
sufficient. 

If a volume of mail proyided an ac- 
curate gauge of the feelings of a con- 
stituency, the Representative ought to 
be well equipped. Hundreds of letters 
on a great variety of subjects pour on 
to the Congressman’s desk and furnish 
a number of straws to indicate the di- 
rection in which the wind of public opin- 
ion may be blowing. 

But there are factors which militate 
against the accuracy of this gauge: 
One, the organized propaganda efforts 
frequently stirred up by some single ac- 
tive individual or group; another the 
fact that it is not always the most in- 
sistent and vocal opinion which is the 
most trustworthy indication of public 
sentiment. 

It is evident that if the Congressman 
is to be the mouthpiece of his people, 
he will need additional means of fa- 
miliarizing himself with their thought, 
a continual close contact not furnished 
by the local press or by the letters which 
come to his desk. A technique must be 


developed for obtaining those opinions 
from the collective mind of his con- 
stituency of which he is to be the voice. 

On the other hand if the function of 
the Congressman is that of leader, 
rather than mouthpiece of his constitu- 
ency, another technique will be required. 
The problem then lies in disseminating 
to the citizens a knowledge of the posi- 
tion which their Representative has 
taken. 

The public must be acquainted in de- 
tail with the Congressman’s opinions 
and dicta. Some machinery is required 
to disseminate this information. There 
are three methods by which the Rep- 
resentative may, with more or less suc- 
cess, acquaint the public with his stand 
upon public questions. 


A 


I would be interested to know how 
many people in my district read every 
copy of THE CONGRESSIONAL REcorD. I 
feel certain that it is not a large num- 
ber, and that this publication, invaluable 
for occasional reference, cannot be re- 
garded as an efficient method for ac- 
quainting the entire public with the 
opinions and utterances of the Repre- 
sentative in Congress. 

A second method of disseminating this 
information is through campaign 
speeches. The fact that the Congress- 
man must seek reelection every two 
years helps to insure a certain frequency 
of campaign trips and public utterances 
in the nature of a report of Congres- 
sional service. The use of the radio has 
tremendously increased the scope of 
campaign speeches and has brought a 
far wider public into touch with the 
voice and thought of the political can- 
didate. 

But assuming that circumstances com- 
pel the Representative to present him- 
self for a biennial tour of his district 
and that a scrupulous conscientiousness 
forces him to furnish his public with an 
account of his attitude on all public 
questions, there remains the fact that 
two years is a comparatively long space 
of time for the public to wait for in- 
formation, although it may seem to the 
Congressman a painfully short intervai 
between campaigns for reelection. 

The issuance of news bulletins from 
the Representative to the press of his 
district offers two problems, that of the 
time required and the cost involved. The 
Government allowance of $5,000 a year 
for secretarial aids to each Congressman 
does not provide a margin for a pub- 
licity expert concerned with the com- 
pilation of news. 


A 


We have, in considering the function 
of the Congressman as either spokes- 
man for or leader of his constituency, to 
carefully consider the two techniques 
implied in gathering from the public 
an accurate sense. of its verdict on all 
questions or disseminating to the public 
a complete account of the leader’s own 
expression on their behalf. 

I offer as my suggestion that the func- 
tion of the Representative in Congress 
is neither exclusively mouthpiece nor 
leader but a combining of these two func- 
tions in a carefully considered dual rela- 
tionship, with a gradual trend—as the 
beginner in Congress becomes after years 
of service a senior Member, and as re- 
lationship in confidence is built up 
through the years—a gradual trend from 
the function of spokesman only to a 
greater and greater degree of trusted 
leadership. 

While there are purely local and per- 
sonal questions on which the individual 
citizen has his strong convictions which 
the Representative must at all times re- 
spect, there will always be a large field 
of national and international action in 
which the individual voter, being un- 
qualified’ to judge with technical skill 
and breadth of vision should be able to 
trust his Representative’s judgment. 


Eira of Great Prosperity Forecast 


Fundamental Soundness of Business 
By JOHN H. TRUMBULL 


Governor, State of Connecticut 


ITH the passing of Dec. 31, 1929, 
W there has been brought to a 
close a year of prosperity and 
advancement for the American people 
such as has never before been equalled. 
The effect of the recent decline in the 
stock market has, I believe, proved bene- 
ficial to us all in that it has reacted as a 
signal to stop, look and listen. 
With business conditions of the coun- 


try fundamentally sound, the recession’ 


caused by the stock market break as it 
affects industry, can only be temporary 
and not acute. The commendable effort 
on the part of President Hoover to sta- 
bilize prosperity has had a far-reaching 
effect and will aid very materially in a 
quick tecovery to normal conditions. 


With these facts in mind, I view the 
present breathing spell as an opportunity 
for the country to prepare for even 
greater prosperity than it has enjoyed in 
the past and I look forward optimistically 
to the year .1930, believing. that it will 
compare very satisfactorily with the 
year 1929. 

It is my belief the country is about 
to enter a period of prosperity that will 
far surpass’ that which it ‘has enjoyed 
during the past five years. And, speak- 
ing for New England, I believe it is in 
a sound economic position and will en- 
joy its share of the progress and pros- 
perity with the rest of the country. 

I look forward optimistically to the 
year i930. 
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and Purity of Carbonated Beverages 
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Nutritiveness Said to Be 


Confined to Sugar Content; Deleterious Substances Absent 


By CHARLES D. HOWARD 


Chemist, State of New Hampshire 


N A general way it can be stated 
I that carbonated beverages are 

wholesome and refreshing drinks, 
and when consumed in reasonable quan- 
tities there is nothing in any wise dele- 
terious about them, or any objection to 
their use. 


Although not the case ‘at one time, 
these beverages, as put up and sold in 
New Hampshire, are now prepared from 
unobjectionable materials and under 
good sanitary conditions, so that there 
is no longer any ground for criticism in 
this respect. 


A 


The only possible qualification that 
might be made of this statement is as 
regards the imitation drinks—which de- 
pend upon artificial colorings and flavor- 
ings. But for that matter we have no 
reliable evidence that there is anything 
actually deleterious about even these 
types, although they will not appeal to 
those of discriminating tastes. 


The fact, however, that a lemon or 
orange drink may be tinted to impart a 
suggestion of yellow or orange should in 
no hygieni¢ sense serve to condemn it. 
For children, such flavors as ginger ale, 
birch beer and sarsaparilla are to be pre- 
ferred, as they usually are by adults also. 
Drinks simulating grape or strawberry 
are nearly always synthetic, although the 


Advantages 
of Life on  » 


W. J. Fitts 
Farm 


Commissioner of 
Agriculture, State of 
Tennessee 


*T HE beginning of a new year and a 

new decade suggests to my mind the 
advisability of changing some of our old 
thoughts and habits into more progres- 
sive ones. 


In my opinion we farmers have too 
long been pessimists. A little optimism 
and boosting from those engaged in 
farming would aid the business ma- 
terially. 

Ours is the biggest business of the 
country, the basic industry of the Na- 
tion. It is on the farm that we have 
plenty of joyous work, close communion 
with nature, the only place where we 
can maintain individuality and inde- 
pendence, 


Farming is net a menial, humdrum, 
uninteresting occupation, but from the 
scientist’s point of view it affords vast 
opportunities for research work. Not 
the smallest by-product of this industry 
is without significance from a point of 
research. 


For instance the paper on which this 
journal was printed was possibly made 
largely from the lowly cornstalk. Tons 
of cornstalks, cobs and straw are pro- 
duced on our farms yearly containing 
their store of lignin and cellulose, and 
science will possibly in the near future 
show many other things. 


In the future we must study our soil 
as never before—the most efficient 
method to handle the soil to make it 
yield the greatest returns at the least 
cost and maintain at the same time its 
efficiency, 


flavor in many cases, of the first particu- 
larly, is excellent. 

q All of these beverages consist essen- 
tially of the following ingredients: (1) 
Granulated sugar, (2) a flavoring sub- 
Stance, or extract, (3) frequently, 
though not always, a fruit acid (such 
as citric), (4) water, and (5) carbon 
dioxide. 

_ To lend attractiveness, harmless color- 
ing of caramel or other approved color 
is also generally used. Of the dry mat- 
ter resulting on evaporation (which is 
from 8 to about 12 per cent), 90 to 95 
per cent of this is sugar. 


As, unlike in the case of milk, choco- 
late, and cocoa, these drinks contain 
practically no proteid matter, and no fat 
whatsoever, it must be obvious that the 
food value which they possess is due 
almost entirely to the sugar. That is, 
on the calorific basis of expressing food 
value, the number of calories contained 
in a bottle of carbonated beverage could 
be computed, knowing the content of 
sugar present. 

Sugar serves primarily as a heat and 
energy generating food. For building 
bone and flesh, the proteins and fats, 
with mineral salts, as contained in milk, 
meat and bread, are essential, so that, 
for the small child especially, the glass 
of milk, with a slice of bread and but- 
ter, with or without some fruit, consti- 
tute the ideal lunch. 


& 


The vitamins A, B and D are absent 
from carbonated beverages, which is fur- 
ther reason why, from the standpoint of 
the nutritional needs of the growing 
child, these drinks cannot take the place 
of milk. Those of the citrus type 
(orange and lemon) which contain sub- 
stantial quantities of the fruit juice 
(and not merely flavor due to the fruit 
oil, as in the case of lemon and orange 
sodas) do contain vitamin C, and such 
real fruit juice drinks are therefore valu- 
able on this additional account. 


An element of no small value in car- 
bonated beverages is the carbonic acid 
gas, which not only adds greatly to the 
refreshing quality of the drink but also 
acts as a tonic to the digestive system 
and as an aid to the digestive proc- 
esses, as well as to “settle the stomach.” 
It is because of this and of the tonic and 
stimulating action of.the ginger upon 
the digestive tract that the slow drink- 
ing of a glass of ginger ale, accom- 
panied, perhaps, by the munching of a 
cracker, can serve to relieve the type 
of headache or malaise due to digestive 
upsets or to unusual fatigue or strain. 


A 


We may conclude, then, that carbon- 
ated beverages are refreshing and bene- 
ficial adjuncts to the diet, and that they 
do have a distinct nutritive value as im- 
parted by the sugar present. While they 
should not alone be expected to take the 
place of a “‘balanced”’ lunch or meal, such 
as would be afforded by a sandwich and 
a glass of milk, yet where the child is 
slightly tired or is warm and perhaps 
craves “something to put into his 
stomach,” without actually needing a 
substantial lunch, a bottle of ginger ale 
or root beer or orangeade may prove 
very refreshing’ and satisfying. 


Another reason for this which needs 
recognizing in this connection is that in 
addition to thirst-quenching, the sugar 
contained in these drinks is immediately 
assimilable as food, in consequence of 
which-there is prompt energy renewal. 


in Prosperity 
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Dangers in System Which Burdens Industry 
and Business Unfairly Are Described by Chair- 


man of Board of Equalization of California 


By R. E. COLLINS 


Chairman, Board of Equalization, State of California 


AXATION has a direct bearing on 
the financial stability of the State. 
Sound revenue measures which 

spread the tax burden fairly contribute 
largely to the economic welfare of’ the 
whole community. Conversely, poorly 
balanced tax laws requiring some classes 
of taxpayers to pay too much and others 
too little, tend to retard business prog- 
ress generally. 


A 


Until this year there have been no 
major changes in the tax system adopted 
by the people of California in 1910. It 
is significant that the intervening 18 
years have constituted a period of un- 
paralleled economic development. Ob- 
viously, to attribute all of the increase 
in wealth to our tax laws would be an 
unwarranted exaggeration, but it must 
be true that the workability of our reve- 
nue measures has had an important part 
in the State’s prosperity. 

Prior to 1911, public utilities, banks 
and insurance companies had been taxed 
on ad valorem basis in common with all 
property. Corporations had been simi- 
larly taxed on their franchises, which 
were valued locally. A survey of the sit- 
uation disclosed that these taxpayers 
were contributing, in most instances, 
considerably less than their fair share 
toward the support of Government. 

To remedy the situation, gross re- 
ceipts taxation was adopted for the 
utilities, while the insurance companies 
were taxed on a gross premium basis, 
save as to their real property. Bank 
shares were taxed on their pro rata of 
the capital, surplus and undivided prof- 
its, after making due allowance for real 
property which was assesed directly. to 
the banks. Corporate franchises were 
valued by the State board of equaliza- 
tion and taxed centrally. 


Aa 


The proceeds from these new taxes 
were devoted to the support of the State 
government, and were sufficiently large 
from the outset to make unnecesary any 
further taxes for State purposes on prop- 
erty generally. Because the yield from 
such taxation increased in direct ratio to 
the volume of business done by the utili- 
ties, and other State taxpayers, the sys- 
tem, with some adjustment in rates, con- 
tinued to supply ample revenues. This 
is remarkable evidence of its adequacy 
in view of the tremendous growth in the 
demands for governmental expenditure. 

In 1928, following litigation instituted 
by some of the banking interests claim- 
ing that the share tax was violative of 
Federal laws regulating State taxation 
of national banks, a special tax com- 
mission recommended abandonment of 
the tax used so successfully since 1910. 
As a substitute, they offered a species of 


income tax which was said to be free 
from the objections urged against the 
Share tax. 

At the same time we were told that it 
would be necessary to change our method 
of taxing corporations to an income 
basis, in order that banks might not 
claim discrimination. 

The present “bank and corporation 
franchise tax act” is the result of this 
recommendation. It has produced start- 
ling revision of the tax burden and has 
lowered materially the revenue accruing 
to the State. Undoubtedly, these condi- 
tions, if permitted to continue, will re- 
sult in economic disturbance. 

Instead of contributing $4,658,000 to- 
ward the support of State government 
as they did last year, banks are paying 
only $439,000 under the new law. One 
large banking institution in Southern 
California has reduced its State taxes 
from more than $657,000 to $25. Other 
reductions are almost as unheard of, al- 
though, generally speaking, the smaller 
banks have not profited quite so hand- 
somely from the change. 


A 


With reference to corporations drastic 
revisions have taken place as well,.so 
that oil companies which paid something 
over $750,000 last year now contribute 
only $325 toward the expense of main- 
taining State government. Many large 
foreign corporations have experienced 
similar reductions. On the other hand, 
local merchants and manufacturers find 
their taxes greatly increased. 

Of course, these conditions may be 
corrected to some extent in later years, 
but if the law had been soundly con- 
ceived they would never have occurred. 
Moreover, analysis of the factors re- 
sponsible shows that in most cases, the 
improvement will fall far short of off- 
setting the maladjustment now existing. 
Our unfortunate experience with this de- 
parture in bank and corporation taxes 
demonstrates the truth of the observa- 
tion that it is possible to effect a tax 
“reform” that is not, in the general in 
terest, a betterment. : 

California has been singularly free 
from tax troubles in comparison with 
many other States. California has been 
unusually prosperous. I should be 
among the first to decry any prediction 
that this prosperity will not continue, 
but I should feel that I had omitted to 
perform a public duty, if I did not direct 
attention to the dangers which lurk in 
ill-advised tax tinkering. 

We can keep our prosperity if we 
maintain reasonably sound tax appor- 
tionment. We are inviting disaster if we 
do not correct obvious maladjustment of 
tax burdens, because no prosperity can 
withstand the sinister influences result- 
ing from bad tax laws. 
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the Post Office Department is a 

sort of clearing house .for news 
of every description emanating from the 
office of the Postmaster General, his four 
assistants, and the bureaus and divi- 
sions under their supervision. 

Not only is this information distrib- 
uted to the daily newspapers. and press 
associations, but chambers of com- 
merce, boards of trade and other com- 
mercial and financial bodies throughout 
the country are kept in: close contact 
with the workings of the Department 
and are supplied with data and statistics 
in which each is particularly interested. 
Senators and Representatives in Con- 
gress, responding to requests from their 
constituents, call on the Bureau of In- 
formation for facts and figures dealing 
with the different branches of the Post 
Office Department. 

One of the duties of this office is to 
keep the Postmaster General and his 
four assistants in touch with. what is 
said about the Post Office Department 
and its policies both in the news columns 
of. the metropolitan press and on the 
editorial pages. 
one of these officials would have the time 
to peruse the daily papers for informa- 
tion in which he is vitally interested, 
and a clipping service is maintained in 
the Information Service which gives 
them an insight into the daily happen- 
ings affecting the Post Office Depart- 
ment. 

An educational campaign conducted 
from this office is one of the many duties 
it is called upon to perform. Universi- 
ties, colleges and schools, professors, 
teachers and students are supplied from 
time to time with information dealing 
with the Post Office Department in 
which they are at the time engaged in 
studying. 
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Needless to say, not - 


Every day a mass of this material is 
sent throughout the country to educa- 
tors and to those who wish to learn more 
about the operation of the biggest single 
business in the world. Hardly a single 
day passes that the mail coming to the 
Information Service does not contain a 
dozen or more requests from students all 
over the United States asking to be in- 
formed about Uncle Sam’s Post Office 
Department. ; 

Included in the information broadcast 
is the history of the United States 
stamp, Owney the postal dog, the in- 
auguration of the air mail service, the 
parcel post, postal savings system, 
railway mail service and countless other 
subjects about which the general public 
know very little, but concerning which 
the rising generation desires to become 
better and better acquainted. 

Business houses and financial institu- 
tions in every part of the country are 
interested in the postal’ receipts of the 
large cities. Each month a compilation 
is prepared of these receipts received 
from postmasters in the largest centres 
of trade and commerce and such state- 
ments are mailed broadcast for use 
by those concerns who find in the’ postal 
receipts each month a pretty accurate 
barometer of business conditions 
throughout the United States. Names 
of firms and individuals are constantly 
being added to the long list of those who 
welcome the statistics on postal revenues 
of the Government. , 

There is another feature of the In- 
formation Service which has proven very 
useful to newspaper and magazine writ- 
ers as well as educators and students, 
This is the photographic department, 
which. contains pictures depicting the 
history of the mail service, from the 
old stage coach days, the pony express, 
the railway mail service and finally the 
air mail service, 
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